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Honorable Judge Harry Tobias:

As required per sections 928 and 933 of the California Penal Code, on behalf of the San Benito County
Grand Jury, we take great pride and pleasure in presenting you our final report. We are honored to
have served the citizens and officials of San Benito County.

I, personally, am pleased to have served on both the present grand jury and the 1999-2000 grand jury
along with repeat members Kathleen MacWilliamson and Jose Martinez. | have become acquainted
with some very fine, outstanding people who bring a wealth of knowledge and expertise to this panel.
All the members have dedicated an enormous amount of time for little reward other than wanting to
better their community.

The Grand Jury, which is comprised of nineteen members, met bimonthly, and each of the various
committees met at least that often. Additionally, the committees made visits to the various
departments within the County of San Benito, City of Hollister, and City of San Juan Bautista. Committee
reports gleaned from those visits are included in the body of this report.

I, along with all the members of the Grand Jury, would like to thank all the officials of the various

departments for their assistance in producing this report. We would like to especially thank Judge Harry
Tobias, Judge Thomas Breen, Judge Steve Sanders, District Attorney Harry Damkar, and County Counsel
Karen Forcum for their advice and guidance. The Grand Jury could not have completed its arduous task

without their help.



Respectfully submitted,

Royce McFadden, Foreman
San Benito County Grand Jury

CHARTER

The City and County Committee is responsible t@sgtigate matters pertaining to the various
City and County governments, special districts, jaimtt-power agencies.

Committee Members

Roy Navarro, Chairperson
Diana Tucker

John Johnson

Adam Tuomala

|. CITY WATER AND SEWER FACILITIES OF SAN JUAN BAUT ISTA
BACKGROUND
This investigation stemmed from a complaint thas weceived by the 1999/2000 Grand Jury.
Part of that complaint alleged there was collusietween the City of San Juan Bautista's then
City Manager and the City's contracted facilitiemimbenance and engineering firm to enhance
the capacity of the existing facilities to secuppraval for a proposed 35 unit subdivision.
METHOD OF REVIEW
Interviews

City Council

Contracted maintenance and engineering firm

City Manager

City officials (building/planning)

City employees

Tour of San Juan Bautista wastewater facility

Tour of San Juan Bautista municipal well



Tour of San Juan Bautista reservoir

Documents

Facsimile transmittals

Application for grant funding

Feasibility study from facilities maintenance amgji@eering firm
Memoranda

Cease and desist orders

Clarification notices

Personal affidavits

Emergency notices

Discharge self-monitoring reports

OBSERVATIONS, FINDINGS AND CONCLUSIONS

The Grand Jury conducted a tour of the City of S@amn Bautista's municipal water and sewer
facilities to try to determine if there was enouwgipacity to support and sustain current demand
as well as any future growth of the City.

The City of San Juan Bautista has three wellsdtiaer currently or at one time supplied the
City with its water demands. Well #1 is permaneptly of service due to silt which makes it
undrinkable. This well is currently being rented &gricultural purposes. Well #2 is the City's
primary source of potable (drinkable) water. W@lig currently slated for emergency use only
due to excessive levels of nitrate. Nitrate is usd@rtilizer and is found in sewage and waste
from humans and/or farm animals. Excessive levietst@te can cause serious illness and
sometimes death, especially to infants.

A well's capacity (the amount of water a well caoduce) is measured in gallons per day (gpd).
Each individual well is measured and given a raggohcity that is determined to be reliable
during seasons when demand is at its highest.

In a January, 1994 report from the contracted exgging firm to the (then) City Manager they
stated that the City's water demand averaged &i&ij000 gpd and that the capacity of well #2
was approximately "360 gallons per minute" (gpmapproximately 518,400 gpd. This report
also concludes that "under normal operating coowkti either one of the city wells can meet the
system demands and the other well is a standbyisW2land #3 are used on an alternating
basis. City well #1 is not used."

In a January, 1998 letter from the contracted esgging firm to a City of San Juan Bautista
official, the firm stated that the City's curremgk water demand was approximately 520,000
gpd. The letter also stated that well #2 has aagpaf 530,000 gpd and well #3 has a capacity
of 576,000 gpd. The firm concludes that "as longath wells are operational, the water system
has sufficient capacity for these developments.héted earlier, well #3 is now condemned as a
primary water supply and is to be used for emengsmnly.



In a transmittal dated November 10, 1999 from thetracted engineering firm to the City
Manager of San Juan Bautista, the firm seeks #aifg! the capacities of the City's wells and
their ability to supply a proposed 35 lot developméln re-reviewing water production from
well #2 in 1998, there were many days when the preiluced over 630,000 gpd and although
our January 22, 1999 letter stated a capacity OfC&® gpd for well #2, that was simply based
on the average daily water production in the maxmmonth, not based on peak production
days. As a result, the capacity of both wells atestin the letter is actually higher if you
consider peak production days and not peak prasluationths. Thus, the capacity of well #2
should be considered to be over 600,000 gpd anid#&edver 650,000 gpd. The 35 lot
development will add only about 23,000 gpd of dednahich represents about 3.6% of the
capacity of the smallest well, and this additiothamand should be the basis on which the
decision to proceed or not with this developmewiutth be based.”

The Grand Jury asked the engineering firm whatdked capacity of the pump is on well #2.
We received a written response of "370 gallonswpieute.” This represents the maximum rated
gallons per minute the pump on well #2 can actu&ly. If the pump runs at 100% of its rated
capacity, this equates to 532,800 gpd.

Furthermore, in a 2000-2001 block grant applicafrom the City of San Juan Bautista to
procure funding to upgrade the City's water faetif the grant application states that "both wells
pump 325 gallons per minute (468,000 gpd) intontlimicipal system" and "given the City's
peak usage of 500,000 gpd the reservoir does ot levld one day's storage and has no fire
capacity.”

The Grand Jury finds that there are many discrapantth respect to the capacities of the water
facilities. It seems unlikely that the "peak demagelcreased from 1998 to 2001 and that the
well capacity has increased. Considering the massistent readings (‘94 through '98) with a
peak demand of 520,000 gpd and water producti&@3®f800 gpd, there would be a net of
12,800 gpd available. The proposed 35 lot developiseorojected to add an additional demand
of 23,000 gpd - that equates to a 10,200 gpd silbrtf

The Grand Jury conducted a tour of the City's sdaalities to determine if the facility had the
capacity to sustain current demands as well asdgrowth. The sewage treatment facility
measures its capacity in tons per day (tpd) dusihgt is called an average dry weather flow
(adwf). Flows can vary significantly depending oeather. The current adwf is approximately
190,000 tpd. This facility was recently reconfiglisdightly which helped the entire system work
more efficiently.

The San Juan Bautista sewage facility can handigraficantly larger daily flow than its permit
allows (270,000 tpd). The system has in the pasiaged flows as high as 700,000 tpd without
problems. The problem with the sewage plant igm®tapacity of the facility but rather the
capacity of the permit.

During our visits, the Grand Jury noticed severabfems with the security of the facilities.
When we toured the sewer plant we noticed thateheing and gate were poorly secured and



would not prevent intruders or curious youths fremtering the premises. We also made note
that there was a manhole cover missing from orteeoinlets with about a 10-foot drop to the
concrete.

When the Grand Jury toured the City's water resenu@ noted that this is an aging facility with
a failing wooden structure. The doors had appaygust received new locks and the
surrounding area seemed to have been recently mameedleaned up. The Grand Jury cannot
overstress the importance of security at the resemespite the fact that it is old, it still need
regular maintenance and security. In a letter da@eaiary 7, 1999 a local water emergency was
ordered due to an "unknown source of debris" whiath contaminated the reservoir "during the
night." The reality is that the City's water suppbuld be thoroughly contaminated very easily.
It would be a small expense to better secure tlesdand improve the latches at this facility.

When the Grand Jury toured the City's well #2, veeeragain surprised at the lack of security at
the facility. There was no substantial fencing atego protect the well, pump, and other devices.
The chlorine and chlorine pump could easily be airdd as well as the main pump. It would

be little problem for someone to disable the Cisghke water supply in a few minutes. This area
also appeared to have been hastily prepped foarowal with new locks, data logs, safety
equipment, etc.

RECOMMENDATIONS

The Grand Jury recommends that:

1. The City of San Juan Bautista hire an indepeindater engineering firm to test the City's
water facilities to determine the exact capacityvefl #2 (the City's only potable water
supply) before any further building projects arpraped.

2. The City of San Juan Bautista take steps t@bsé#cure the City's well enclosure and all
devices.

3. They secure the chlorine barrels and chlorimapto prevent spillage from seismic
movement or vandalism.

4. They secure the electrical switchgear with pekio

5. They secure the doors of the reservoir with nsotestantial latches and locks.

AFFECTED AGENCIES
San Juan Bautista City Council

San Juan Bautista City Manager
San Juan Bautista Public Works

RESPONSE REQUIRED



California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 dayshaf receipt of the report.

II. FINANCIAL PRACTICES OF SAN JUAN BAUTISTA
BACKGROUND

Review of the financial practices of the City oinSlhuan Bautista was conducted as
recommended by both the 1998-1999 and 1999-200®B8&iaito County Grand Juries. Authority
for investigation of San Benito County and the €4tof San Juan Bautista and Hollister is given
by s/s 914.1 of the Penal Code which says, in gaat,the Grand Jury should “ascertain by a
careful and diligent investigation whether suchvsimns have been complied with, and to note
the result of such investigation in its report.”

The 1999-2000 San Benito County Grand Jury, irej®rt to the San Benito County Board of
Supervisors, advised that due to time constraistsdriodic review of the City of San Juan
Bautista could not be completed and recommendédtita review be completed by the 2000-
2001 Grand Jury.

METHOD OF REVIEW

Review of the Independent Auditor's Report, dategt&8mber 5, 2000 Review of City
Manager's Memorandum to City Council, Re: Draft gei dated September 19, 2000
Independent Auditor’s letter to City Council aneé @ity Manager, dated November 16, 2000
Review of City of San Juan Bautista accounts-payabéck register for Fiscal Year 99/00
Interview of the City Manager, San Juan Bautistarinews of complainants and a city resident.

OBSERVATIONS, FINDINGS AND CONCLUSIONS

The 2000-2001 Grand Jury reviewed the independetita’s report and had no significant
guestions relative to the auditor’s findings. Theiareport stated that the general purpose
financial statements of the City of San Juan Beaufisr the year ended June 30, 2000 “present
fairly, in all material respects, the financial gms of City of San Juan Bautista as of June 30,
2000, and the results of its operations and itk fasvs for the year then ended in conformity
with generally accepted accounting principles. "

According to the auditor’s report, there was onession to the financial statements that should
be corrected. The report states that “prior to 1988 City recorded acquisitions of fixed assets
as expenses when purchased rather than capitafimohgepreciating the assets over their
estimated useful lives”. Therefore, the financtatsments reviewed during the audit did not
contain the amounts of fixed assets acquired poid©88, or their depreciation expense



The independent auditor's letter to San Juan Baudtated that their initial review of the City
accounting records revealed that bank statemedtadtebeen reconciled for several months
prior to the audit. The reconciliation difficultiegere attributed primarily to issues with the
“Fund Balance 32" software and the procedures usegcording accounts payable. Review of
the accounts receivable aging report and the atsoeaceivable balance in the general ledger
showed that the detail by customer totals did got@with the balances reflected in the general
ledger. The auditor reviewed three different acteyayable reports; aging by fund, aging by
vendor and the balance sheet through NovemberQD®, 2ll three reports from “Fund Balance
32" software had a different balance. Many requkstports were either not available or not
provided to the auditors. For instance, a summécash receipts was not available, which could
contribute to the difficulty experienced in perfonm the bank reconciliation task.

The independent auditor also stated that the Cay wnable to provide requested federal grant
documentation and that an organized grant recatsyis needed. Such a system will be
critical should the City’s annual grant award exgitures exceed $300,000. That would trigger a
federally mandated single audit.

The auditor found that duties are not properlyrdisted among employees. For instance, the
staff member who opens the City’s mail also recdohgscash receipts and accounts receivable in
the general ledger, and prepares the bank deposit.

The auditor also determined that there is no foqmodity in place for the city council to approve
certain management authorized transactions. Funtbrey, the existence of specific purchase
order requirements, contract or bid requirementsfixed asset purchase requirements could not
be verified. The auditor was unable to verify tppr@aval of several fixed asset purchases by
reviewing the minutes of City Council board meesing

The auditor noted that the City does not providectmsistent backup and storage of electronic
files and related documentation.

The current City Manager advised the Grand Juryrtfany of the auditor's recommendations
are being implemented and that specific duties Ih@es assigned to city staff members to
improve financial accountability. The City Managéso stated that staff familiarity with the
“Fund Balance 32" software has improved and theasok is now being put to better use. The
Grand Jury was not provided with any written praged or guidelines to validate the progress
related by the City Manager.

After considering all the material available foviewv and input from interviews, the 2000-2001
Grand Jury finds that there are insufficient praged, guidelines, controls and record keeping to
establish accountability while providing an adegquaidit trail of City receipts and expenditures.
It should be noted that the Grand Jury believestteaCity Manager and the City Staff have
made significant improvements since the issuantkeoEeptember 5, 2000 audit report.
However, in the absence of written procedures amdegjnes, such improvements must be
viewed as temporary. The Grand Jury further fifasé is no evidence of any misconduct or
intentional misuse of funds by any City staff membe



RECOMMENDATIONS

The Grand Jury recommends that:

1. The San Juan Bautista City Council establism#dpolicies and procedures governing
transactions and/or expenditures requiring Cityr@dwapproval. Such policies and
procedures should clearly delineate those authimizéevels delegated to the City
Manager, as well as the reporting requirements sago

2. The San JuaBautista City Manager review and update detail&éddescriptions and enst
a list of duties and responsibilities is in placedach city staff position.

3. The City of San Juan Bautista develop and implgra plan of action to ensure that federal
grant recordkeeping meets or exceeds governmemniteeeents. It is also recommended
that one member of the City staff be designatezbtodinate grant recordkeeping functions
and to advise the City Manager of potential shistfa

4. The City of San Juan Bautista establish pro@sifor the backup and storage of electronic
files, perhaps at an offsite location.

5. The 2001-2002 San Benito County Grand Jury vete audit of the financial statements
and procedures of San Juan Bautista after theeyehing June 30, 2002.

AFFECTED AGENCIES
San Juan Bautista City Council
San Juan Bautista City Manager

RESPONSE REQUIRED

California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 daysha receipt of the report.

[1l. COMPLAINT AGAINST SAN JUAN BAUTISTA

BACKGROUND

This particular investigation stemmed from a cormplthat was received by the 1999/2000
Grand Jury. The complaint alleged “Overall mismamagnt of funds and city operations" and
"harassment of employees, favoritism and deal ngakin

METHOD OF REVIEW

Interviews



Memoranda

Public Checking Registers
Invoices

Planning Commission Staff Report
Accounts Payable Report
Accounts Receivable

OBSERVATIONS, FINDINGS AND CONCLUSIONS

The Grand Jury conducted extensive interviews awigtwed documents pertaining to the
complaint. The Grand Jury found no evidence to etghat portion of the complaint regarding
"overall mismanagement of funds." While there grpemrances of impropriety, actual
irregularities were not evident. The Grand Jurgéinhat better controls need to be in place for
the effective management and collection of citysféhe Grand Jury found permit fees
outstanding for several years with no collectidiortfin force.

Management of the City of San Juan Bautista hasggthsince the start of this investigation. In
light of this, many of the problems that were indewnce at one time seem to have been
addressed. The complainants stated that they veeasded. The Grand Jury found that there was
evidence of certain employees being harassed bybersnof the public who had interests in

City affairs and that management made little efforintervene in specific harassment events.
The Grand Jury found that the lack of action talceseparate the employees from the
harassment created an extremely uncomfortable emmrikonment. The information provided to
the Grand Jury suggested a dispute between amjpjogee and a private citizen, not a pattern

of management’s treatment of its employees. ThadJdary found that there were no written
policies or reporting procedures in place that adslithe issue of harassment.

The Grand Jury did find a few cases relating toctherge of "favoritism and deal-making." The
Grand Jury received evidence that the then Cityddanwaived the business license fee of a
county supervisor. The Grand Jury feels this actas inappropriate. The city purchased
equipment from a local Council member. Section 160he Government Code strictly requires
that public officials and employees shall not maficially interested in any contract made by
them in their official capacity. City managemeneds to look at outside sources for its
equipment needs.

The Grand Jury also found that a capital expenglitwas billed in several small increments to
avoid sending it out to bid. This type of accougtsteight-of-hand takes public comment out of
the process and gives the appearance of favoritism.

The overall fiscal management of city revenue nexpumuch diligence by those placed in trust
of those funds. An audit report released for ther @900 showed that there were many areas of
correction needed. An accounting error has sevéirsiied the revenue stream into the city,
creating a delicate balance between solvency asuvency. Certain current expenditures
should be carefully reviewed including, but notitiedl to, the expense of a grant writer. The
current management of the City of San Juan Bautisist balance the future benefit of possible
grants to the immediate needs of the community.



As the City of San Juan Bautista faces the chaflerg the future, controls need to be in place
that insure inclusion of the public in the decisimoaking process. Many of the issues above
served to exclude the taxpaying public from dueess. The role of city officials is to represent
the will of the people and lead the city forwand.order for this to happen city officials need to
right the ship to sail forward.

RECOMMENDATIONS

The Grand Jury recommends that:

City employees should avoid any appearance mfficobof interest.

City management should avoid any appearancavofitism.

City management should provide all employeeh wiity policy and procedure handbooks,

Harassment should specifically be covered therein.

4. Next year's Grand Jury should investigate the ardf interest issues within the City f
possible violation of s/s 1090 of the Government€o

5. City management should look to outside souroce#d equipment and supply needs.

wN e

AFFECTED AGENCIES

San Juan Bautista City Council
San Juan Bautista City Manager

RESPONSE REQUIRED

California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 dayshaf receipt of the report.

CHARTER

The Education, Health and Welfare Committee isoasible for investigating
complaints and other issues relating to the sctistlicts, Health Department
and Welfare Department.

Committee Members

JoAnn Souza, Chairperson
P.J. Carlson



Mark Gillaspie
Adam Tuomala

|. CHILDREN AND FAMILIES COMMISSION
BACKGROUND

The 2000-2001 San Benito County Grand Jury invastjthe newly formed San Benito County
Children and Families Commission. This Commissi@s ¥ormed shortly after the November
1998 enactment of Proposition 10, the Californiddzén and Families Act of 1998. Proposition
10 increased the tax on tobacco products and createist fund for revenues collected. Eighty
percent of these revenues were mandated to be landis&ributed to the 58 individual

California counties to benefit children aged zerdite years old. The remaining twenty percent
is earmarked for the support of statewide prograntsresearch.

The State Commission identified strategic outcofoegnprovements in the development of
strong families, preparing children for school amgroving the health of children. To meet
these needs, commissions were formed througho8ttte to distribute State tobacco tax funds
to various agencies based on submitted writtengzalg. The California Children and Families
Act of 1998 mandates the composition of these casions. Following this mandate, the San
Benito County Commission consists of seven memiggnesenting the service areas of county
government; public health, social services, edooand early child care and learning.

The Commission developed a state mandated StraRé&gic hired a competent and experienced
Executive Director, developed a Letter of Intend #imen a Request for Proposals. These were
then sent out to those community agencies thatimeetriteria that were developed as a result of
gathered information and community input regardhgcurrent condition of the County. Based
on their findings, and in accordance with the iht&rthe California Children and Families Act

of 1998, proposals received were required to addtesneed for (a) parent education and
support services, (b) childcare and early educat{@realth and wellness services.

Professional readers were employed to review aatliaie the submitted Proposals using a
scoring Rubric system. Evaluation of the proposals based upon individual program's
compatibility with the commission’s goals with tfeeus on programs aimed at improving the
lives of children ages zero to five. Any programusing on that age group was eligible to
submit a proposal, including, but not limited tocabpublic or private preschools, public or
private daycare centers or providers and healtficsli

The end result was the awarding of $976,744.00eicea agencies located in San Benito
County. The intent is to fund programs for onlymaited amount of time — one to two years.
Each program must be able to sustain their preygbbut Prop 10 funds at the end of the
contract period. Seed money is to remain in a asbunt to help secure future funding for
County programs.



METHOD OF REVIEW
Review of Documentation:

Strategic Plan

Letters of Intent

Request for Proposals

Submitted Proposals

Minutes of Commission meetings
Bylaws of Commission

Budget

Attendance at Commission meetings
Interviews:

Health and Human Services Director — San BenitonBou
Executive Director of Children and Families Comriuas

OBSERVATIONS, FINDINGS AND CONCLUSIONS

The Grand Jury looked at the structure of the Gardand Families Commission and the
program from its inception. We reviewed the formatof the Commission, the appointment of
directors, the plan of action, the intent of ther@aission and its budgeting process. It is our
opinion that overall the program is developing sasisfactory manner. Leadership appears to be
strong and goals for the most part are being méwAareas of concern were noted and should
continue to be monitored.

A conflict of interest among several members of$la@ Benito County Children and Families
Commission exists and is acknowledged by Commissiembers. Several of them work for the
same groups that sought funding from the Commisdibe issues of conflict of interest in the
Prop 10 Commissions are statewide due to the wathte structured the county commissions
and the State is attempting to rectify this probletawever, we feel it is an area of concern that
needs to be monitored.

Budgetary discrepancies were noted due to fundingived from the State and administered by
the County. These discrepancies have been resdiuedie feel the budget should continue to
be monitored due to the large amount of monieslueeb

It was noted that the Request for Proposal was &bidl a manner that was difficult to
understand for some of the potential submitters vi&iee informed that steps are being taken to
rewrite the Letter of Intent and the Request fap®sals in a user-friendly manner.

It was further noted that a few of the submittedpmsals included funding of vehicles for



programs. Our concern — especially on one-timeifghcequests — is what happens to that
vehicle when the original fund request expires.

As the Commission is presently structured, The Htee Director is an employee of the San
Benito County Health and Human Services Agency.f8éethat this needs to be a separate
department under the San Benito County Administiatorder to be more effective and to
ameliorate the conflict of interest issues.

RECOMMENDATIONS

The Grand Jury recommends that:

1. The conflict of interest among Commission meralwentinue to be monitored by future
Grand Juries.

2. The annual audit of Prop 10 funding continubdamonitored by future
Grand Juries.

3. Letters of Intent and Requests for Proposalsriiéen in simpler terms.

4. Future Requests for Proposals clarify how fiaesets are handled. Commission should
look very closely at proposals requesting largeeexiitures (such as automobiles) to
determine a cost benefit analysis and long-ternetienf such a purchase.

5. County Administrator and County Counsel shoultspe establishing a separate
department for Children and Families Commissiopreserve the autonomy of the
Executive Director and to alleviate some of theflictof interest problems.

AFFECTED AGENCIES
Children and Families Commission
County Counsel
County Administrator
County Board of Supervisors

RESPONSE REQUIRED

California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 dayshe&f receipt of the report.

Il. HEALTH, EDUCATION AND WELFARE
BACKGROUND

Because of our focus on the Prop 10 matter antrtteeexpended on doing so, the Grand Jury



was unable to explore the following topics thatfeel are worthy of consideration by future
Grand Juries:

Education — Hollister School District Board: (Revex by meeting agendas and budgets)

It appears teachers are buying classroom suppigtar@ being reimbursed by the District. We
were unable to determine what the purchasing proesdare by reading the agenda material.

The District also voted to allow their superintenti® award construction contracts without
going out to bid and we feel this is a questionaiaigon.

Health:

This Grand Jury received information regarding kegad lapse in procedure with respect to
reporting communicable diseases as required bg &tat. State Law says that certain
communicable diseases —i.e. TB, AIDS, etc. —egeired to be reported to State agencies. This
Committee received information that area physicemesnot following these procedures.

Welfare:

Alleged improprieties in the welfare applicatiompedure were brought to our attention and it

was suggested we look into it. Due to time constsaithis was not possible. We feel, however,
it would be an area of concern that should be iy&i®d.

RECOMMENDATION

1. Next Year's Grand Jury should pursue all of thevaliopics

CHARTER
The Law and Justice Committee is responsible tedtigate all branches of County government

to be assured that they are being administeredegitly and honestly in the best interests of its
citizens and to report on the operations, bookxyrds, and accounts of all County offices.

Committee Members

Elisha (Lou) Morgan, Jr., Chairperson
Vincent Gattuso

Phyllis Swallow

Mike Sheldon

Jean Gillaspie

John Johnson



I. SAN BENITO COUNTY VICTIM/WITNESS PROGRAM
BACKGROUND

The Grand Jury reviewed the Victim/Witness program.
METHOD OF REVIEW

Interview of Victim/Witness program Administrator
OBSERVATIONS AND FINDINGS

The Grand Jury met with the Administrator of thetin/Witness program and learned that this
program is free to victims and/or witnesses ofygles of crimes. The crime must have occurred
in California or the victim must be a Californissi@ent at the time of the crime. The crime must
be reported to the appropriate law enforcement@gen

The program is run on grant money not tax dollerstims can be reimbursed for expenses up to
$70,000; battered women can receive up to $200éming expenses. Other losses that can be
covered include:

Medical/dental

Mental health counseling
Wage/income

Financial support
Funeral/burial

Job retraining

After applying for assistance from this progranakes approximately 120 days to determine if
one qualifies.

CONCLUSION

The Grand Jury feels this is a worthwhile Prograng the County should continue to administer
this Program as long as grant funds are available.

RECOMMENDATIONS

None



Il. SUBSTANCE ABUSE PROGRAM
BACKGROUND
The Grand Jury reviewed the San Benito County @mlest Abuse Program
METHOD OF REVIEW
On-site interviews.
OBSERVATIONS, FINDINGS AND CONCLUSIONS
An inspection and general review of the Substanmgs& Program of San Benito County was
conducted. We found that this department is madef @full time employees. They supervise
approximately 527 people. The staff appears todog knowledgeable. This department is
headquartered at 1111 San Felipe Road in Holli$tex.department operates on an annual
budget of $700,000. When needed, they use outsatggms for recovery. The main
rehabilitation centers are Janice Rehab in Sania &nd "The Camp" in Scotts Valley. With the
increase in drug abuse, the department has reguestethadone program be established.
RECOMMENDATIONS
The Grand Jury recommends that:
1. A study be conducted to see if their methadangram has merit.
2. Consideration be given to working with some ottigy or county agency on
the methadone program.
AFFECTED AGENCIES
San Benito County Board of Supervisors
Administrator of the Substance Abuse Program

RESPONSE REQUIRED

California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 days$haf receipt of the report.

[lI. SAN BENITO COUNTY FAMILY SUPPORT



BACKGROUND

The Grand Jury reviewed the Family Support Division
METHOD OF REVIEW

Interviewed the Administrator of the Family Suppbivision
OBSERVATIONS, FINDINGS AND CONCLUSIONS

The Grand Jury interviewed the Family Support DonsAdministrator. This division is
currently in the process of being transferred ftbeCounty's authority to the State of
California authority. The exact date of the transfas not been determined. While it is felt that
clients of this department will be only slightlifected by the impact of the new system the
exact results remain unknown.

The exact budget of this department could not beusised at the time of this interview because
that information was at the private residence ef #dministrator rather than at the office as it
should have been. Although we were to be provitedinformation at a future date, this has
not yet happened. There are currently 24 full temgployees. This department is not operating
at full staff at this time.

RECOMMENDATIONS
The Grand Jury recommends that:
1. When vacancies occur in allotted position, theyilled immediately.
2. All information related to County business be aafalié at the jobsite during normal work
hours.
AFFECTED AGENCIES
District Attorney
San Benito County Board of Supervisors
Family Support Division Administrator

RESPONSE REQUIRED

California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 dayshaf receipt of the report.



IV. SAN BENITO COUNTY DISTRICT ATTORNEY'S OFFICE
BACKGROUND
The Grand Jury made its annual review of the isAttorney's Office
METHOD OF REVIEW
Interviews
OBSERVATIONS, FINDINGS AND CONCLUSIONS
The Grand Jury interviewed the District AttorneyS#n Benito County. Also present were two
investigators. Current staff and quarters remagepiable. At the time of our visit the budget
appeared to be in line. However, a request was fnadee District Attorney for additional funds
for the purchase of computer upgrades. This soéwenuld be used to save time in researching
case information.
RECOMMENDATIONS
The Grand jury recommends that:
1. The District Attorney's Office be allotted adalital funds for the purchase of
computer upgrades.
AFFECTED AGENCIES
District Attorney
San Benito County Board of Supervisors

RESPONSE REQUIRED

California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 dayshaf receipt of the report.

ITY OF HOLLISTER ANIMAL CONTROL DIVISION
BACKGROUND

The 2000-2001 Grand Jury made its annual inspecfitime City of Hollister Animal Shelter.



METHOD OF REVIEW
The Grand Jury conducted an on site inspectiohetHollister Animal Shelter.
OBSERVATIONS, FINDINGS AND CONCLUSIONS

The City of Hollister Animal Shelter provides anineantrol and care for the City of Hollister
and unincorporated areas of San Benito County.shieéer is staffed by four full time officers,
one animal control officer assistant and a numiberalunteers. Morale among the staff is
excellent. The services rendered by the staff negslre excellent. However, the shelter
facilities are cramped and the current staff diypaverworked.

The Grand Jury was very impressed with the leagedtthis department. We also wish to
commend all the staff members for doing such a golbd

RECOMMENDATIONS

The Grand Jury recommends:

1. Additional full time animal control officers bered.
2. The Hollister City Council consider one of tlidldwing options:
A. Appoint a committee to look for and obtain a&gib build a larger facility for this
department, or
B. Investigate the possibility of obtaining the reunt Public Works Department property
and buildings (which are currently located nearahignal shelter) after that
department is relocated to a new site.

AFFECTED AGENCIES
Hollister City Council

San Benito County Board of Supervisors
Animal Control Agency

RESPONSE REQUIRED

California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 dayshaf receipt of the report.

VI. SAN BENITO COUNTY PROBATION DEPARTMENT

BACKGROUND



The Grand Jury reviewed the San Benito County Rimb®epartment
METHOD OF REVIEW
Interview with the Chief Probation Officer
OBSERVATIONS, FINDINGS AND CONCLUSIONS
The Grand Jury interviewed the Chief of the Sani®eBounty Probation Department. At this
time the department supervises 748 offenders;isiiiimber 38 are recorded sex offenders
which generates an additional workload.
With the increase in County population and the sghbent increase in support services, the
department is in need of larger quarters. We fivad the department is well run. The staff
appears to be well trained and operates efficiently
RECOMMENDATIONS
The Grand Jury recommends that:
1. The Board of Supervisors seek immediate funtbnd¢prger quarters to house this
department.
AFFECTED AGENCIES
San Benito County Board of Supervisors
San Benito County Probation Department

RESPONSE REQUIRED

California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 days$haf receipt of the report.

VII. SAN BENITO COUNTY HALL OF RECORDS
BACKGROUND
The Grand Jury inspected the Hall of Records

METHOD OF REVIEW



On site review
Letter received from County Clerkt(achel

OBSERVATIONS, FINDINGS AND CONCLUSIONS

The Grand Jury made its annual review of the Evaddrocker at the Hall of Records. We found
that a deplorable situation exists. It should blrught to the attention of the Board of
Supervisors and the Judges that the security witlisnhall leaves a great deal to be desired.
Although we have received a letter from the Coulgrk indicating that the situation has been
corrected, several members of this body walkedutiindhe hall and were neither stopped nor
requested to sign-in on the control sheet.

The Grand Jury was advised that the courts ande¢k@ence and holding areas come under the
State of California jurisdiction.

RECOMMENDATIONS

1. We feel that this information should be forwatde the appropriate State agency.

AFFECTED AGENCIES
San Benito County Superior Court
San Benito County Board of Supervisors
RESPONSE REQUIRED

California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 days$haf receipt of the report.

VIIl. SAN BENITO COUNTY JAIL AND JUVENILE HALL

BACKGROUND

The Grand Jury made its statutory annual inspectidhe San Benito County Jail and Juvenile
Hall.

METHOD OF REVIEW

Interviews
Inspections of the Jail and Juvenile Hall



A. San Benito County Jall

The San Benito County Jail is extremely clean amniérdy. There is a strictly enforced zero
tolerance policy for graffiti, garbage, drugs aighfing. The jail is composed of several pods
(wings), which are controlled by a central conta®m. From this room the officer on duty has
the ability to observe all of the pods at one tifl@gose areas not easily observed are monitored
by a video camera and can be seen via a closadtciné system. Security appears to be strictly
enforced.

Each prisoner is interviewed and evaluated byiaddaofficer prior to being placed in a pod.
Inmates are not charged a fee for housing and tceneive payment for duties performed at the
jail. The outer clothing is "color coded" basedtba inmate's crime risk with orange being for
high risk/felony and beige being for unclassifiachates. All laundry is done “in-house" and
each inmate's clothes are dried inside white magi,lihereby eliminating the need for sorting,
etc.

There is a Food Service Supervisor as well as & ttsupervise the preparation of the food by
the inmates. This staff also prepares the mealh&duvenile Hall inmates. The menus are
basically the same for both locations with the @xiom that the juvenile inmates receive more
milk. Individual diet requirements are met, if nesary, because of health, religion, etc. The
kitchen is approximately 1500 sg. ft. and is exegntlean and well organized.

The jail has its own nurse on duty from Monday-&yidrom 8:30 A.M.-5:30 P.M. She may
distribute prescription medications and/or overtbenter drugs as required. A local dentist
provides limited dental assistance. There is aiafpgequipped dental office as well as a
medical office adjacent to the nurse's statiothénevent of a medical emergency the inmate is
transported to the hospital.

Many of the inmates require psychological evaluatippointments/visits. Currently these
inmates must be transported by a correctional @ffic the Mental Health Department. Many
times there are several inmates requiring treativisitt and because the Psychologist is not on
site there are additional concerns that must beeaddd relative to the transportation/staffing
issue. The absence of this officer at the jail campses the jail security, increases the county's
liability and decreases the job availability ofstiofficer.

The Grand Jury learned that the jail staff is cdsgat of one lieutenant, four sergeants, and
eighteen correctional officers. Additionally théseone secretary, one clerk, one nurse and two
cooks as well as one part-time maintenance manjailie inspected once a year by the State
Board of Corrections and is currently in compliarcevery area except staffing. On the average
there are 4 correctional officers per shift aeguired in the minimum jail standards guidelines
set by the State Board of Corrections.

The jail budget for the year is $2.2 million. Curtlg the jail is operating within its budget
guidelines for the fiscal year. This has been a@den spite of operating with an almost
continual maximum inmate population.



There is consideration being given to upgradingctireectional officers at the jail to "full deputy
status”. A major advantage of doing so would be ttiia Sheriff could pull staff from the jail to
patrol, etc. An advantage for the employee wouldrdeater career advancement opportunities.
The only disadvantage would be the additional aasttime of training.

RECOMMENDATIONS

The Grand Jury recommends that:

1. When vacancies occur in allotted positions forection officers, they be
filled promptly.

2. Arrangements be made for psychologists, psytstisitor other mental health practitioners
from the Department of Mental Health to interviemdaxamine inmates on the jail

premises.

AFFECTED AGENCIES

San Benito County Sheriff
San Benito County Board of Supervisors

RESPONSE REQUIRED

California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 days$haf receipt of the report.

B. San Benito County Juvenile Hall

The nine year old San Benito County Juvenile Hatllity is extremely neat, clean and orderly.
There is a strictly enforced zero tolerance polarygraffiti, garbage, drugs and fighting. A
security check is done on every juvenile upon eémjethe facility. In addition all juvenile living
guarters are safety checked every day.

The juveniles must attend in-house school classery eveekday. There is one teacher and one
teacher's aide. The classroom is very orderly wigfood selection of books as well as
computers. Each juvenile is allowed to have a marinof 3 soft-covered books in his/her
dormitory style "room" at one time. Additionallyatoffenders receive AA Counseling,
Church/Spiritual guidance, drug counseling as aelllife skills" training. The inmates days are

intentionally well structured with a minimum amouwitidle time.

There are 13 people on staff. The staff is brokamrdas follows: 7 juvenile institution officers,



4 juvenile supervisors, 1 secretary and 1 superd@set.

This facility has its own on-site courtroom for easd privacy of the juveniles and their
families. No metal detector at the entrance ofciligrtroom was observed.

At this time no on-site psychologist treatment/eadibn is available and therefore inmates must
be transported to the San Benito County Mental tHda¢partment for these appointments.

The juvenile's parents/guardian is billed $11.84dagy for each day the juvenile is in this
facility. This figure is established by a Countgaotition. While payment is encouraged, it
appears that non-payment is not pursued. Howewanymesponsible parties do attempt to make

some sort of payment.

The food for the inmates is prepared at the malimafal is brought over on individual trays in a
closed cart.

RECOMMENDATIONS

The Grand Jury recommends that:

When vacancies occur in allotted positions theyilled immediately.

A metal detector be installed at the door tocinartroom.

Arrangements be made for mental health prangt® from the Department of Mental
Health to interview and treat inmates on the premis

4. Outstanding housing payments be pursued.

wnN P

AFFECTED AGENCIES
San Benito County Probation Department
San Benito County Superior Court
San Benito County Board of Supervisors

RESPONSE REQUIRED

California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 dayshaf receipt of the report.

IX. EVIDENCE LOCKERS

BACKGROUND



The Grand Jury visited the Sheriff's evidence rothra,District Attorney's evidence room, the
Hollister Police Department evidence room, andSbperior Court evidence room.

METHOD OF REVIEW

Interviews
Visits to evidence rooms

OBSERVATIONS AND FINDINGS
A. San Benito County District Attorney's Eviden_ocker

We discussed the collection procedures for evidenteboth the District Attorney and his
investigators. We found that a log is kept for epigite of evidence that is received as a result of
an investigation. Each piece of evidence is idetjftagged and put into a property envelope or
box depending on its size. These envelopes/boxestared in a locked room within the District
Attorney's office from which they are retrieved tae during court proceedings.

B. San Benito County Sheriff's Department EncieLocker

We interviewed two members of the Sheriff's Deparitiregarding this locker. This locker is
located in the basement area of the former jalding. Both members were well versed in their
duties and were conscientious in maintaining tleensty of this location. The security locks on
the lockers had been upgraded within the past fewtins. This upgrading increased the
protection of property substantially. All evidenseentered into the property log where it is
assigned a number. It is then assigned a locatieadon its size and stored within the security
room.

We were able to "test the system" by following @d@mly chosen piece of evidence from the
log-in book to its final assigned location. Accésshe evidence lockers is strictly monitored and
extremely limited. When evidence is required faggamtation during court cases strict "hand
over" procedures are followed by authorized persbimmaccordance with department
regulations.

C. Hollister Police Department Evidence Locker

We interviewed a member of the Hollister Police B@ment regarding this locker. This person
has many years of police department experiencdditian to his duties of being responsible for
all Department evidence. We observed a very coqeizeedure for the handling of all evidence
collected during the investigation of an incidentome. The evidence room is located within
the Hollister Police Department Headquarters. Qheesvidence has been identified and logged
in and the necessary paperwork filed, it is plaoéa the evidence room which has very limited
access. When the evidence is required for presentdtiring court cases strict "hand over"
procedures are followed by authorized personnataordance with department rules.

D. Marshall's Office Evidence Locker



We interviewed members of the Marshall's officearelgng their evidence handling procedure.
They receive a very limited amount of evidencedalyeand as such do not have a separate
locker room. They do however, have a large safkimwiheir office in the court house.
CONCLUSION

The Grand Jury wishes to congratulate the San @€&wounty District Attorney's Office, the San
Benito County Sheriffs Department, the Hollistefi€®Department and the San Benito County
Marshall's Office on the manner in which their vas evidence lockers were maintained. This
Grand Jury feels that these agencies deserve atdahgement for a job well done!
RECOMMENDATIONS

None

AFFECTED AGENCIES

None

X. SHERIFF'S DEPARTMENT BUDGET AND OPERATIONS
BACKGROUND

The Grand jury reviewed the Sheriff's Department.

METHOD OF REVIEW

Interview San Benito County Sheriff's DepartmenisBenel
Reviewed San Benito County Approved Budget 2000200

OBSERVATIONS, FINDINGS AND CONCLUSIONS
A. Sheriff's Department Budget

The current budget to actual expenditures wasweddby the Grand Jury. It was found to be
within the required guidelines at the time of rewiéccording to Sheriff's staff members there is
money available through various grants. Howeveg, tddimited staff they are unable to pursue
this money.

Currently there are 9 deputy positions open. Theriis staff pointed out that this is a State-
wide problem. It is difficult to attract young @éns into the law enforcement occupation due to
the fact that higher salaries can be commandear isafer occupations. Because of this it is



becoming increasingly important to retain currdaffanembers.
B. Sheriff's Department Operations

One of the major changes that is taking placeeajdthis the modification of the cell doors; the
result of a recent disturbance. After looking & tlost of replacing the doors compared to
modifying the existing ones, it was decided to lu® latter, using a local business. This resulted
in substantial savings to the taxpayers. After wuosk is completed the safety of the jail staff
will be increased considerably. The inmates resptsbave been identified as a result of the
review of surveillance camera film, charges havenldéded, and they will be held financially
responsible for damages.

Recently, a lawyer was attacked in court. ThistledSheriff's Department to review their
handling of inmates in the courthouse. From nowiromates will be allowed to wear civilian
clothing only during their trial. After the jury baeceived their case, the inmate will be returned
to jail clothing and arm and leg restraints. Aduhlly, the jail staff has been issued stricter
handling guidelines for transporting inmates angesusing them while in court.

Overall security at the courthouse is primarily tagponsibility of the Sheriff's Department. The
Marshall's office does have responsibility for $aia courtroom #1 and the two agencies do
assist each other when needed. It should be novegkver, that on at least one occasion when a
security recommendation was made by the Sher{ffdorthouse employees, it was ignored with
the explanation that it would have been too rastecand inconvenient for employees.

Another issue the Sheriff's Department has receatiglved concerns the transportation of
inmates for mental health treatment. An agreemastieen reached whereby the Sheriff's
Department has agreed to pay a $70.00/hr. feeofmsudtation/treatment by the mental health
professionals to be conducted at the jail facikty2-hour per week schedule is currently being
defined. This expenditure is considered fair siackeputy can only safely transport a minimum
amount of inmates at one time, and in some cas&srcenmates need to be transported alone
for security. When considering the cost of the d¢pwages as well as wear and tear on the
vehicle and the potential liability to the Counttyis is a solution long overdue. The Sheriff and
the Mental Health Department are to be commendedrfioving at a solution to a very serious,
costly and time consuming problem.

RECOMMENDATIONS

The Grand Jury recommends that:

1. When vacancies occur in allotted positions, theyilled immediately.

2. The issue of safety/security at the court hdagsgiven a higher priority than
is currently obvious. If necessary, private segufiins should be contacted
for guidance and recommendations.

3. The County should give serious consideratiatéchiring of a grant writer.
We feel that the County would benefit greatly itomere hired. The County



May want to consider working with the City of Halier in this matter.

AFFECTED AGENCIES
San Benito County Sheriff
San Benito County Board of Supervisors
San Benito County Superior Court

RESPONSE REQUIRED

California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 days$haf receipt of the report.

XI. INVESTIGATION OF COMPLAINTS
A. Complaint Against 1999-2000 Grand Jury
BACKGROUND

The 2000-2001 Grand Jury received a complaint faceitizen regarding a problem with an
investigation done by the 1999-2000 Grand Jury.

METHOD OF REVIEW

Reviewed documents from complainant

Interviews:
Members of San Benito County Judiciary
Members of San Benito County District Attorney'8aef
Members of State Attorney General's office

FINDINGS

The 2000-2001 Grand Jury found that this comphasxt not within our province, thus no further
action could be taken. The citizen was sent arleftaotification of this resolution.

B. Complaint Regarding Child Abuse

BACKGROUND



The Grand Jury received a complaint from a citil@uesting an investigation of the child
protection services and various law enforcemenneigs.

METHOD OF REVIEW

Reviewed documents from complainant
Interviewed law enforcement personnel

FINDINGS

The Grand Jury found that all San Benito Countynages acted appropriately. No further action
was taken and a letter of notification was senhé&ocitizen

C. Complaint Against Judges, et al
BACKGROUND

The Grand Jury received a complaint from a citi|@uesting an investigation of the San Benito
County courts and judges.

METHOD OF REVIEW

Reviewed complainant's letter
Reviewed statutes referenced by complainant

FINDINGS

The Grand Jury found that the topic of the complaias not properly within our province, thus
no action was taken. The citizen was sent a leftaotification.

D. Complaint Against the United Narcotics Ercfment Task Force
BACKGROUND

The Grand Jury received a complaint from a citizkeging that two pieces of personal property
were taken from a private residence by the Unitaccbtics Enforcement Task Force in the
course of a search. It was also stated that theepiohad not been returned as directed by a
court order.

METHOD OF REVIEW



Reviewed the complaint
Interviews:

Members of the San Benito County Sheriff's office

Members of the San Benito County District Attoriseyffice

A San Benito County Superior Court Judge
FINDINGS
The Grand Jury found that one of the pieces of gntgpwvas illegal and was therefore destroyed
as per the requirement of the law. The other paégaoperty remains in the Sheriff's
Department evidence locker. The Grand Jury could fio evidence of a court order directing
the confiscated property be returned to the citizen

The Grand Jury recommended in a letter to theeritthat they provide the court with a copy of
the court order stating that the remaining propertyst be returned to the citizen.

CHARTER

The Special Projects Committee is charged withstigating topics which fall outside the
specific jurisdictions of the other Grand Jury comtees

Committee Members

Jose Martinez, Chairperson
Mike Oliveira

Jean Gillaspie

Mike Sheldon

Diana Tucker

|. VETERANS' SERVICE OFFICER SELECTION PROCESS COMP LAINTS
BACKGROUND

Three citizen complaints were received by the Giang concerning the selection process for
the position of Veterans' Service Officer. The ctamys alleged two counts against the County
Board of Supervisors and the San Benito County fGkxdeninistrative Officer. One count of the
complaint stated that the County had failed to dgmpth Affirmative Action/Equal

Opportunity employment policy. The second courdggdd that tampering had occurred during
the process of selecting the final five candid&bese interviewed. The Grand Jury investigated



the allegations in those complaints.
METHOD OF REVIEW
Reviewed:

Agenda Item Transmittal to Board of Supervisor2Q231)
Applications that met minimum requirements
Veterans' Service Officer job announcement

Military and Veterans Code (Section 980)

San Benito County Personnel (Chapter 12)

San Benito County Personnel Rules (Sections 3 & 4)
San Benito County Recruitment and Selection Guidsli

Interviewed:

Complainants
San Benito County Chief Administrative Officer
San Benito County Supervisors

OBSERVATIONS AND FINDINGS

The San Benito County Board of Supervisors, suppdsly the San Benito County Chief
Administrative Officer, conducted a selection psxéo fill the vacant Veteran's Service Officer
position during the first quarter of 2001.

The process used by the Chief Administrative Offigas, first, to disqualify any applications
which failed to meet the minimum requirements. Tthaéshold was primarily the definition of
"veteran" (from the Military and Veterans Code)diss a Federal requirement for the position:
The term "veteran" as used in this context requiréisary service during very specific time
periods during history. That requirement plus eigrere and education requirements reduced the
list of 20 applicants to 10 qualified ones.

The Chief Administrative Officer's next step wagséduce the list of 10 to what he considered a
more manageable number (5) to be interviewed, USognty Recruitment and Selection
Guidelines. The approach used by the Chief Adnratise Officer was to send the 10
applications to 3 existing Veteran's Service Offic@ neighboring counties and ask them to
evaluate and rank them. This was accomplishedrand that activity a final list of five
candidates was obtained. Interviews were then stéedvith all five.

Unfortunately, the interview date conflicted witther commitments for two of the Supervisors
and the decision was made to go ahead with theviates with only three Supervisors present,
which still constituted a quorum. After the inteswis were scheduled and just shortly before the
interview date, another Supervisor dropped offitiberview panel, leaving only two Supervisors
available to do the interviewing. The Chair of B@ard of Supervisors decided to "appoint a
subcommittee™ consisting of the remaining two memalaed go ahead with the interviews. That



subcommittee would then report back to full Board &ter date. Shortly after the interviews,
one of the Supervisors disqualified herself, legvdane Supervisor to report to the other three.

Another part of the complaint alleges that one 8tper not only took all 20 applications home,
but presumably discussed the merits of those catelidvith her husband, the retiring San
Benito County Veteran's Service Officer. The cormtléurther alleges that that Supervisor then
provided the Chief Administrative Officer with &tiof the five finalists she wanted. That
Supervisor did, in fact, take all 20 applicatiomsrte but denies having her husband review the
applications, saying she only asked him for suggkgtiestions to the interviewees. That
Supervisor did provide the Chief Administrative O&fr with a list of the five candidates she
thought were most qualified and submitted it to luning his downselect process. The Chief
Administrative Officer denied using that list inyaway, relying solely on the recommendations
of the three out-of-County Veteran's Service Ofsa® make his final list. Because of the
controversy that arose over this issue, that Sugmrvemoved herself from any further dealings
with the Veterans' Service Officer hiring process.

CONCLUSIONS

The Grand Jury found no evidence that Affirmativeién/Equal Opportunity rules were
violated.

The Chief Administrative Officer conducted an olijge, businesslike downselect process fully
compliant with precedent and County rules.

The selection process was marred by a few irrejielsuduring its course, but the Grand Jury
found no evidence of code or guideline violatiamet twould invalidate the result.

The Grand Jury found no evidence that receivingggsstive list from one of the Supervisors
during the selection process had any influencénerChief Administrative Officer's final list of
applicants to be interviewed. The Grand Jury dbesiever, consider the submission of that list
to the Chief Administrative Officer as inappropeat

Conducting the interviews with a "Subcommitteetwd Supervisors has sufficient precedent to
be deemed legitimate. The Grand Jury believes, heryéhat for an important activity such as
selecting a Department Head, the Board should m&tse to "sending a message" of
unimportance of the position to potential candidaféne interviews should have been
rescheduled to a later time when a quorum of therdwas available.

Since the Grand Jury has no knowledge of the athvmitments of the three non-attending
Supervisors, it is not in a position to evaluatrtipriorities placed on the selection process.

The proper role of the Board of Supervisors dugrgring and selection process for department
heads is undocumented and, in this case, was scahewtlisciplined.

RECOMMENDATIONS



The Grand Jury recommends that:

1. The County Board of Supervisors establish aeriset of guidelines to define
their role in department head hiring processes.

2. The County Board of supervisors guarantee at keguorum when conducting future
interviews for department head positions.

AFFECTED AGENCIES

San Benito County Board of Supervisors

RESPONSE REQUIRED

California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 dayshaf receipt of the report.

Il. UNCOLLECTED COURT-IMPOSED FEES AND FINES
BACKGROUND

The 1999/2000 Grand Jury began an investigatianthe loss of revenue due to the failure to
collect fines and fees assessed to individualfibysan Benito County Superior Court. This loss
of revenue was estimated to be well over one miltlollars ($1,000,000.00) as of December,
1999. In the fall of 1999, the Deputy County Adrmsinator solicited bids from collection
agencies with the approval of the County Boardugdesvisors. The County chose a collection
agency and a contract was negotiated but not sighddagreement between the County and
the Court has caused a delay in getting a contriggaice. Recovery of that money and its
apportionment has not yet been negotiated betweetwio agencies (County & Court).

The charge of the 2000/2001 Grand Jury was toegtpursue and continue the investigation
recommended by the 1999/2000 Grand Jury.

METHOD OF REVIEW
Interviews:
San Benito County Administrative Officer
San Benito County Deputy Administrative Officer

Presiding Judge, Superior Court

OBSERVATION, FINDINGS AND CONCLUSIONS



Part of the penalty for breaking a law is the fimdees that the Court imposes. When an
individual is fined it is a punishment for breakiagaw. By not actively collecting these fines or
fees, the Court not only fails to enforce the lawt also undermines its authority. Failure to
collect court-imposed fines or fees also depritesG@ourt and the County of needed revenue.

The lack of collections of these fines or feeseiging an extremely negative precedent, sending
the message we don't care enough to follow-up aakieneriminals pay for their crimes.
Regardless of where the money goes, the peoplesicdmmunity should respect our courts and
laws. No action was taken by the County or the @Gauarresponse to the 1999/2000 Grand Jury
final report. The non-collection of imposed fingdees is also undermining the Grand Jury and
its final report. The County’s general taxpayindpleibecomes the loser when revenue is not
collected!

Communications between the County and the Couttsali continue on a regular basis after the
1999/2000 Grand Jury's final report. This year'arérJury did get both parties talking again.
However to date, no contract has been signed anfiuplace by either the County or the

Courts. Apparently there is still the question@w/here the dollars are going to go once they are
collected. The County and the Courts each want@epeage of the uncollected fines or fees but
have failed to agree on how those funds are tabeedl. The Courts have determined that the
uncollected fines or fees do not necessarily nedsttshared or negotiated with the County. The
Courts have, however, been trying to keep a vesytipe outlook in negotiating with the County
and giving them (what the Courts believe to bedasonable percentage.

RECOMMENDATIONS

1. The Grand Jury recommends that within sixty dey®ceipt of this report, the County
conclude the contract with the collection agencthatcustomary rate. This can easily be
determined. Apportionment of funds between agerzaesbe worked out while money is
collected. Regardless of how the recovered monappertioned after it is collected, it is
important that sentences be carried out. Failusmliect court-imposed fees and fines, part
of a defendant's sentence, undermines respedtdaute of law and deprives the Court and
County of needed revenue. This recommendatioreistichl to the one in last year's Grand
Jury final report. This year's Grand Jury findsméxcusable that this issue has not been
resolved long ago

2. The Grand Jury recommends that investigatiahisfmatter be continued by the 2001-
2002 Grand Jury.

AFFECTED AGENCIES

San Benito County Superior Court
San Benito County Board of Supervisors

RESPONSE REQUIRED



California Penal Code s/s 933 requires that a respto this final report's recommendations be
delivered to the presiding judge within 90 days$hef receipt of the report.

lll. FIRE DEPARTMENT UNIFICATION
BACKGROUND

The focus of this investigation is unification betHollister Fire Department, the California
Department of Forestry, the Fire Departments in B&m Bautista and Aromas, and the San
Benito County Fire Department. The largest cityhi@ county, Hollister, currently has one fire
station located at 110 5th Street. The CaliforroeeBtry and Fire Protection Department (CDF)
has the Hollister Air Attack Base located at 23@M Eelipe Road, which operates mainly during
the fire season. During the off-season period th& Gervices are “on call” for assistance. The
investigation was begun during the 1998-1999 Gramg and has continued through the 1999-
2000 and 2000-2001 Grand Juries. The concernseopffotection for the County as a whole,
staffing levels, the number of fire stations anel filnding levels were investigated. The
objective has been to determine if a unificationhaf Hollister Fire Department, the CDF and
outlying units in San Juan Bautista and Aromas f@asible and could aid in the coverage of
protection and in meeting the minimum response tegelirements of San Benito County. At
this time there is an informal but mutual statassistance between the various Fire Stations.

METHOD OF REVIEW
Study of previous Grand Jury reports
Interviews:

The Chief Administrative Officer
The Deputy Administrative Officer
Hollister City Manager

OBSERVATIONS AND FINDINGS

An interview was held with the Hollister City Marexgon October 4, 2000 to discuss any
progress made in the unification of the fire pratecdistricts throughout the County that was
begun three years earlier.

Several points of interest were made regardingserequirements for Hollister’s situation.
Currently it is costing $250.00 per household pEanto operate the fire department. The annual
budget is approximately $2,000,000. There are séaeeas of the city that do not fall within the
“5 minute” response time limit which is a widelycapted goal throughout the State. Some
locations are closer to ten minutes. Funds ardadlaito build and equip a new second station,
and a potential site has been identified. The Migyager feels it would be difficult to hire



additional staff due to the current housing markiet.is satisfied with the staffing level for the
current station at the present time. The City Mandglieves that when construction of a new
fire station is begun, it could become operationd¢ss than two years. The City has held
discussions regarding additional third and fout#tians over the next twenty years.

The County does not consider unification a higlonqiy at this time and therefore is not
interested in assisting with the funding. The Cguard of Supervisors shows no interest in
entering into a joint agreement with the City retyag the unification of the fire districts.

Hazardous Materials incidents are also a respditgibf the Fire Department. Due to regulatory
restrictions, according to the City Manager, thg currently contracts this service to an outside
agency. The City Manager also points out that thiyato perform basic containment
procedures is in place and will remain so in therkl

CONCLUSIONS

It appears that the affected agencies and govebadgps are having difficulty in addressing this
issue as a matter of importance. Although all paréire aware that a unification of fire services
would certainly benefit the County, urban and rurzens alike, there does seem to be an
inability to come to a progressive solution. Fumggdis a major factor in preventing the factions
from coming together. The Grand Jury believes tthaicontinued expansive growth within the
County should warrant a proactive approach to &fiie protection, and the many obvious
benefits it would bring.

RECOMMENDATIONS

1. The Grand Jury recommends that efforts contialeing together thentities involved in
cooperative manner.

2. Fire protection from sources other than the Bepartment should also be evaluated (e.g.
fire sprinkler systems).

AFFECTED AGENCIES

Hollister Fire Department

San Benito County Fire Department
California Department of Forestry
San Juan Bautista Fire Department
Aromas Fire Department
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IV. GRAND JURY RECRUITMENT
BACKGROUND

The 1999/2000 Grand Jury began late in their t€&me reason was due to lack of applications
from the community at large. It was learned thahyneitizens did not fully understand the exact
nature of the Grand Jury. The Grand Jury acknoydddhat there is an ongoing need to educate
the public about the purpose and duties of a Gdanoi.

The charge of the Special Project Committee wastiwely pursue recruitment of community
members for upcoming Grand Juries for years to cdinies was to be accomplished in three
ways: First, by establishing a web site; secondeign an informational brochure; and third, to
find other means of making contact with the comityun

A web site was designed and put into use as of 208@. The web site is
www.sanbenitocountygrandjury.qgrthis web site is updated regularly.

A handout was developed to make information moeglalvie to the public. It was designed as a
tri-folded single page informational brochure alanth a bookmark.

The “Spotlight on Hollister” event offered the Gdadury members an opportunity to meet and
answer questions of the local citizens. It alsoraléd the Grand Juries of 1999/2000 and
2000/2001 a chance to distribute the informatia thsts the basic requirements necessary to
become a juror.

In an effort to educate the public in more thaingle event, the 2000/2001 Grand Jury elected
to purchase literature holders to display the buoes. These can be located at various local
government agency offices and businesses. Theigpeojects Committee restocks the
brochures regularly. The response from the padtoig agencies displaying the brochure in
their offices has been very positive.

RECOMMENDATIONS

1. Recruitment should be actively pursued in aaretb maintain a
culturally diverse Grand Jury in future years.

2. Current web site and informational brochuresd@inued and upgraded, as
necessary.



