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ATTACHMENT E 

SAN BENITO COUNTY  

BUSINESS ASSOCIATE ADDENDUM 

 

(a) Contractor shall comply with, and assist the County in complying with, the 

privacy requirements of the Health Insurance Portability and Accountability 

Act (including but not limited to 42 U.S.C. 1320d et seq.; “HIPAA”) and its 

implementing regulations (including but not limited to 45 CFR Parts 142, 160, 

162 and 164), hereinafter collectively referred to as the “Privacy Rule.”  

Terms used but not otherwise defined in this Addendum shall have the same 

meaning as those terms are used in the Privacy Rule. 

(b) Except as otherwise limited in this Addendum, Contractor may use or disclose 

Protected Health Information to perform functions, activities, or services for 

or on behalf of the County as specified in this Addendum, provided that such 

use or disclosure would not violate the Privacy Rule with which the County 

complies. 

(c) Contractor shall not use or further disclose Protected Health Information other 

than as permitted or required by this Addendum, or as required by law. 

(d) Contractor shall use appropriate safeguards to prevent use or disclosure of the 

Protected Health Information other than as provided for by this Addendum. 

(e) Contractor shall report to the County any use or disclosure of the Protected 

Health Information not provided for by this Addendum. 

(f) Contractor shall mitigate, to the extent practicable, any harmful effect that is 

known to Contractor as a result of a use or disclosure of Protected Health 

Information by Contractor which is in violation of the requirements of this 

Agreement. 

(g) Contractor shall ensure that any agent, including a subcontractor, to whom it 

provides Protected Health Information received from, created, or received by 

Contractor on behalf of the County, agrees to the same restrictions and 

conditions that apply through this Agreement to Contractor with respect to 

such information. 

(h) Contractor shall provide access, at the request of the County, and in the time 

and manner designated by the County, to Protected Health Information in a 

Designated Record Set; this Protected Health Information will be released to 

the County or, as directed by the County, to an Individual, in order to meet the 

requirements under 45 CFR Section 164.524. 

(i) Contractor shall make any amendment(s) to Protected Health Information in a 

Designated Record Set that the County directs, pursuant to 45 CFR Section 

164.526, at the request of the County or an Individual, and in the time and 

manner designated by the County. 

(j) Contractor shall document such disclosures of Protected Health Information 

and information related to such disclosures as would be required for the 

County, to respond to a request by an Individual for an accounting of 

disclosures of Protected Health Information in accordance with 45 CFR 

Section 164.528. 
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(k) Contractor shall provide to the County or an Individual, in the time and 

manner designated by the County, information collected in accordance with 

subsection (j), to permit the County to respond to a request by an Individual 

for an accounting of disclosures of Protected Health Information in 

accordance with 45 CFR Section 164.528. 

(l) Contractor shall make internal practices, books, and records relating to the use 

and disclosure of Protected Health Information received from, or created or 

received by Contractor on behalf of the County, available to the County; or at 

the request of the County, to the Secretary of the United States Department of 

Health and Human Services (“Secretary”), in a time and manner designated by 

the County or the Secretary, for purposes of the Secretary determining the 

County’s compliance with the Privacy Rule. 

(m) A breach by Contractor of any provision of this Addendum, as determined by 

County, shall constitute a material breach of the contract and shall provide 

grounds for immediate termination of the Contract by the County. 

(1) Except as provided in subparagraph (2) of this section, upon 

termination of this Addendum for any reason, Contractor shall return 

or destroy all Protected Health Information received from the 

County, or created or received by Contractor on behalf of the 

County.  This provision shall apply to Protected Health Information 

that is in the possession of subcontractors or agents of the 

Contractor.  Contractor, its agents and subcontractors shall retain no 

copies of the Protected Health Information. 

(2) In the event that Contractor determines that returning or destroying 

the Protected Health Information is infeasible, Contractor shall 

provide to the County notification of the conditions that make return 

or destruction infeasible.  Upon mutual agreement of the Parties that 

return or destruction of Protected Health Information is infeasible, 

Contractor shall extend the protections of this Addendum to such 

Protected Health Information and limit further uses and disclosures 

of such Protected Health Information to those purposes that make the 

return or destruction infeasible, for so long as Contractor, or any of 

its agents or subcontractors, maintains such Protected Health 

Information. 

(n) The Parties agree to take action to amend this Agreement from time to 

time as is necessary for the County to comply with the requirements for 

the Privacy Rule or any other requirements of HIPAA and its 

implementing regulations. 

 


