SAN BENITO LOCAL AGENCY FORMATION COMMISSION

REGULAR MEETING AGENDA

July 13, 2017

Board of Supervisors Chambers
481 Fourth Street, Hollister CA

6:00 P.M.

1. Call to Order and Roll Call
2.  Recitation of the Pledge of Allegiance

Public Comment Period - This is an opportunity for members of the public to speak on
iterns that are not on the agenda

CLOSED  SESSION-CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED
LITIGATION

4. Significant Exposure to litigation pursuant to Section 54956.9: Number of Cases: (2)
Closed session is authorized by Section 54956.9(d)(2), (e)(1).

BOUNDARY CHANGE PROPOSALS — CONTINUED PUBLIC HEARING ITEM

5. LAFCO 520 — Allendale Annexation to the City of Hollister and Parallel Sphere of
Influence Amendment: Involving an amendment to the City of Hollister Sphere of Influence
of approximately 31 acres, and the annexation of 57.9 acres into the City located to the
northeast of the intersection of Buena Vista Road and Locust Avenue and west of the Union
Pacific Railroad Right-of Way. The annexation involves a portion of a larger development,
with the annexation area proposed for 198 single family and 10 multiple family residential
dwellings to be served all public services the City of Hollister. The actions requested are to
make an environmental determination regarding the adequacy of the City’s Environmental
Impact Report, and consider amendment of the Sphere of Influence and approval of the
annexation. (Public Hearing Continued from May 25, June 8, and June 29, 2017
Meetings)

6. LAFCO 521 — Porteur Annexation to the City of Holliser: Involving the annexation of
approximately 1.76 acres containing the Gabilan Welding business and a small well site into
the City, which is located east of and including the San Felipe Road Frontage Road,
approximately 1,033 feet north of McCloskey Road. The actions requested are to make an
environmental determination that the annexation is exempt from CEQA, and consider
approval of the annexation.

BUSINESS ITEMS — NON-HEARING ITEM

7. Consideration of Exemption from LAFCO Review Under Government Code Section
56133(e)(4) for the Community Services Development Corporation housing project located
at 3110 Southside Road with the continued sewer service from the City of Hollister.

Commissioners: Richard Bettencourt, Chair € Ignacio Velazquez, Vice Chair ¢ Anthony Botelho € Jaime De La Cruz 4 Jim West
Alternate Commissioners: Dan DeVries € Robert Rivas € Roberta Daniel  Executive Officer: Bill Nicholson



8. Consideration of Exemption from LAFCO Review Under Government Code Section
56133(e)(1) for the Sunnyside Estates Subdivision (Brigantino) housing project located on
the southwest side of the intersection of Southside Road and Hospital Road, for the
connection to sewer service from the City of Hollister (LAFCO File No. 507).

INFORMATIONAL
9. Joint Powers Agreements and SB 1266 — Filing agreements with LAFCO
10. CALAFCO Legislative Committee Status Report

11. Adjourn to regular meeting at 6:00 PM on August 10, 2017, unless meeting time is changed
based on Commission action or cancelled by Chair.

Disclosure of Campaign Contributions — LAFCO Commissioners are disqualified and are not
able to participate in proceedings involving an “entitlement for use” if, within the 12 months
preceding the LAFCO decision, the Commissioner received more than $250 in campaign
contributions from the applicant, an agent of the applicant or an financially interested person
who actively supports or opposes the LAFCO decision on this matter.

Those who have made such contributions are required to disclose that fact for the official record
of the proceedings. Disclosures must include the amount of the contribution and the recipient
Commissioner and may be made either in writing to the Executive Officer of the Commission
prior to the hearing or by an oral declaration at the time of the hearing.

The foregoing requirements are set forth in the Political Reform Act of 1974, specifically in
Government Code section 84308.

Disability Accommodations - Persons with a disability who require any disability-related
modification or accommodation, including auxiliary aids or services, in order to participate in the
meeting are asked to contact the LAFCO office at least three (3) days prior to the meeting by
telephone at 831/637-5313 or by email at cgraves @cosb.us.
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LOCAL AGENCY FORMATION COMMISSION 2301 Technology Parkway

SAN BENITO COUNTY Hollister, CA 95023
Phone: (831) 637-5313 Fax: (805) 647-7647

July 13, 2017 (Agenda)

Local Agency Formation Commission
2301 Technology Parkway
Hollister, CA 95023

Action on LAFCO File No. 520: Allendale Annexation to the City of Hollister
and Parallel Sphere of Influence Amendment (Agenda Item 5)
(Public Hearing Continued from May 25, June 8§, and June 29, 2017)

SUMMARY

The Commission held a noticed public hearing on May 25, 2017, to consider approval of the Allendale
Annexation to the City of Hollister involving 57.9 acres located north of North Avenue and Buena Vista
Avenue and northeast of the intersection with Locust Avenue. In order to annex this territory, the City
also requested LAFCO approval of a 31 acre expansion of the City Sphere of Influence on the northern
portion of the territory (part of Assessor’s Parcel No. 019-130-027).

Testimony from the applicant, Michael Evans with DeNova Homes and project representative Scott
Fuller, questioned the contents of two new proposed conditions of approval (labeled F and G) that were
presented to them and the Commission just prior to the start of the Commission meeting, and whether
they were needed or appropriate. Following a brief discussion, and with concurrence from the project
proponents, the Commission continued the Pubic Hearing to the June 8™ regular Commission meeting
giving time to work with LAFCO Counsel on condition “F” regarding the 2010 Master Tax Agreement
between the City of Hollister and San Benito County, and on condition “G” the indemnification language
where the applicant holds LAFCO harmless if the project is litigated. Both conditions supplemented the
recommendations listed on Page 5 of the Executive Officer’s Report dated May 25, 2017. At the June 8"
Continued Hearing, Executive Officer Nicholson indicated that the County, City and project applicant had
not reached agreement and they requested the application be continued to the June 29, 2017 meeting, and
subsequently, the applicant’s requested the hearing be continued again as they try to negotiate with the
City and County over the conditions.

The Commission is requested to bring your full packet for this item from the May 25" Agenda Packet,
and if you need another copy, to contact the Executive Officer. Without having confirmation that an
agreement on the wording on the conditions of approval has been reached, the findings and conditions
presented in this Executive Officer’s Report reflect the most recent version contained in attached Draft
Resolution No. 520, which has been prepared for consideration if the Commission takes action to approve
the Allendale Annexation and parallel sphere of influence amendment, and wishes to include the two
conditions of approval.

RECOMMENDATION

It is recommended the Commission open the public hearing and receive any testimony, and consider
conditions of approval “F” and “G.” After closing the public hearing, make the findings and
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determinations presented below, and adopt the attached resolution approving the Allendale Annexation to
the City of Hollister and parallel Sphere of Influence Amendment involving 31 acres of the annexation
territory, subject to the conditions of approval, or with modification or adjustment of the conditions as
desired by the Commission. While Condition F is presented with a requirement that the project owner
agree to fully comply with the 2010 Master Tax Agreement between the City of Hollister and San Benito
County, a stronger condition may be considered as an alternative, that would require the project owner to
submit an agreement in writing to LAFCO before LAFCO records the Certificate of Completion. Staff is
in agreement with Counsel that Condition G should be imposed regardless of the wording of Condition F
as LAFCO does not have the budget to defend a lawsuit for applicants wishing to annex into a city.
Therefore, staff recommends the Commission approve the annexation and parallel sphere of influence
amendment based on the following findings, determinations and conditions:

A. Find that the Commission has reviewed and considered the Draft and Final EIR prepared by the
City of Hollister as lead agency under CEQA approval of the development project, and related sphere of
influence amendment and prezoning. There are no mitigation measures that are the responsibility of
LLAFCO to adopt or monitor as a responsible agency for approval of this annexation. The Commission
concurs with the Statement of Overriding Considerations adopted by the City of Hollister for approval of
the project through Resolution 2016-202.

B. Adopt Resolution No. 520 approving the proposal known as the "Allendale Annexation to the
City of Hollister," based on the determinations presented on Pages 2 through 5 of the May 25, 2017,
Executive Officer’s Report, along with the parallel sphere of influence amendment involving 31 acres on
the northern portion of the Annexation area, based upon the 5 determinations presented on Page 2 of the
Executive Officer’s Report, and subject to the conditions listed in Items E, F and G below.

C. Determine: 1) the subject territory is uninhabited, 2) the affected landowner has signed a petition
giving consent to the annexation and 3) the annexing agency has given written consent to the waiver of
conducting authority proceedings.

D. Waive the conducting authority (protest) proceedings and direct the staff to complete the
proceedings without further notice, hearing or election.

E. Direct the staff not to record the Certificate of Completion until the map and legal description is
found by the County Surveyor to be acceptable.

F. The project owner shall comply with the 2010 Master Tax Agreement between the City of
Hollister and San Benito County notwithstanding any future change in the agreement or outcome of any
challenge/litigation, or, as an alternative, the project owner has entered into a project specific annexation
agreement agreed to by the City and County prior to recording the Certificate of Completion for the

annexation.

G, PROJECT OWNER shall defend, indemnify, and hold SAN BENITO LOCAL AGENCY
FORMATION COMMISSION, its agents, officers, and/or employees (hereinafter “LAFCO”) free and
harmless from any and all suits, fees, claims, demands, causes of action, proceedings (hereinafter
collectively referred to as “Legal Action™), costs, losses, damages, liabilities and expenses (including, but
not limited to, an award of attorneys’ fees, expert witness fees, and court costs) incurred by LAFCO
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arising (directly or indirectly) or resulting from the review, processing, consideration, or approval of
PROJECT OWNER’S Project or action taken by LAFCO thereon, including Legal Actions based on the
negligence of LAFCO. PROJECT OWNER will reimburse LAFCO for any damages, costs, or fees
awarded pursuant to any settlement, default judgment, or other judgment taken against the LAFCO,
whether the result of PROJECT OWNER’S decision not to defend legal action or otherwise. LAFCO
retains its discretion to direct counsel regarding whether to defend, settle, appeal, or take other action

regarding any Legal Action.

Respectfully submitted,

ﬂ, /;ﬂ .'f (/V(/jwﬁ/“_
BILL NICHOLSON
Executive Officer

ce: Abraham Prado, City of Hollister Development Services Department
Michael Evans, DeNova Homes
John Brigantino, San Benito Realty

Attachments:
Draft Resolution No. 520, including map and legal description of annexation territory and sphere

of influence adjustment map



LAFCO No. 520

RESOLUTION OF THE SAN BENITO LOCAL AGENCY FORMATION COMMISSION
MAKING DETERMINATIONS AND APPROVING THE ALLENDALE
ANNEXATION TO THE CITY OF HOLLISTER AND PARALLEL
CITY OF HOLLISTER SPHERE OF INFLUENCE AMENDMENT

WHEREAS, the above-referenced proposal has been filed with the Executive Officer of
the San Benito Local Agency Formation Commission pursuant to the Cortese-Knox-Hertzberg
Local Government Reorganization Act and the County Service Area Law (Sections 56000 et seq.
of the Government Code) ; and

WHEREAS, the proposal seeks Commission approval to annex 57.9 acres into the City
of Hollister and represents two parcels identified by the San Benito County Assessor as APN
Numbers 019-130-026 and 019-130-027; and

WHEREAS, because the northern 31 acres of the annexation territory are located outside
the City of Hollister’s Sphere of Influence, the City has requested the Commission approve a
sphere of influence amendment through City of Hollister Ordinance No. 1134; and

WHEREAS, the Executive Officer has reviewed the proposal and prepared a report with
recommendations; and

WHEREAS, the Commission heard and fully considered all the evidence presented at
public hearings held on the proposal on May 25, 2017 and continued to June 8, 2017, June 29,
2017 and July 13, 2017: and

WHEREAS, at the times and in the manner required by law the Executive Officer has
given notice of the Commission’s consideration of the proposal through publication in the
Hollister Freelance Newspaper, and mailed notice to all owners within 300 feet of the project
boundaries; and

WHEREAS, the Commission heard, discussed and considered all oral and written
testimony related to the proposal including, but not limited to, the Executive Officer's report and
recommendation, the environmental document or determination, Spheres of Influence and
applicable General and Specific Plans; and

WHEREAS, in accordance with applicable provisions of the California Environmental

Quality Act (hereinafter “CEQA”), the Commission serves as responsible agency for the sphere
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of influence amendment and annexation and has determined that the annexation is a “project”
subject to CEQA; and

WHEREAS, the Local Agency Formation Commission finds the proposal to be in the
best interests of the affected area and the organization of local governmental agencies within San
Benito County.

NOW, THEREFORE, BE IT RESOLVED DETERMINED AND ORDERED by the
Local Agency Formation Commission of San Benito County as follows:

(1) The Commission finds it has reviewed and considered the Environmental Impact
Report prepared by the City of Hollister as lead agency under CEQA, and the Commission finds
the EIR adequately addresses all environmental impacts of this sphere of influence amendment
and annexation and no new significant impacts have been identified, and that there are no
mitigation measures that are the responsibility of LAFCO to adopt or monitor as a result of
action on this proposal. These environmental findings are based on the Commission’s
independent judgment and analysis, and the Commission agrees with the CEQA Findings of Fact
contained in City of Hollister Resolution No. 2016-202, presented on Pages 3 through 42, and
the Commission rejects the alternatives to the project based on the conclusions of the City of
Hollister Resolution No. 2016-202, presented on Pages 43 through 45. The Executive Officer is
the custodian of the records upon which these determinations are based; these records are located
at the Commission office - 2301 Technology Parkway, Hollister, CA 95023.

(2) The Commission adopts the statement of overriding considerations in compliance
with Section 15091(a)(2) and (a)(3), consistent with the findings adopted by the City of Hollister
in Resolution No. 2016-202, as presented on Pages 42 and 43 for the significant and unavoidable
impacts related to visual degradation of the project site and its surroundings, loss of prime
agricultural farmland, and traffic and circulation impacts.

(3)  The annexation proposal is assigned the distinctive short-form designation:

ALLENDALE ANNEXATION TO CITY OF HOLLISTER

(4)  Said territory is found to be uninhabited as there are no registered voters within

the annexation area.
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(5) The boundaries of the affected territory are found to be definite and certain as
approved and set forth in the legal descriptions, attached hereto and made a part hereof.

(6) All proceedings in connection with this proposal shall be conducted only in
compliance with the approved boundaries set forth in the attachments.

(7) The annexation boundary is consistent with the sphere of influence as amended by
the Commission as part of their approval of the proposal, and identified in Exhibit C, and the
sphere of influence amendment is processed in compliance with the provisions contained in
Section 56425 of the Government Code, and the Commission adopts all five determinations as
presented on Page 2 of the Executive Officer’s Report dated May 25, 2017.

(8) Since the subject territory is uninhabited, all affected landowners have given
written consent to the annexation and the annexing agency has given written consent to the
waiver of conducting authority proceedings, the conducting authority proceedings are waived
and the staff is directed to complete the proceeding.

) The territory being annexed shall be liable for any existing or authorized taxes,
charges, fees or assessments comparable to properties presently within the City.

(10) The annexation and related sphere of influence amendment are APPROVED,
subject to the following conditions of approval:

(a) The project owner shall comply with the 2010 Master Tax Agreement
between the City of Hollister and San Benito County notwithstanding any future change in the
agreement or outcome of any challenge/litigation, or, as an alternative, the project owner has
entered into a project specific annexation agreement agreed to by the City and County prior to
recording the Certificate of Completion for the annexation.

(b) PROJECT OWNER shall defend, indemnify, and hold SAN BENITO
LOCAL AGENCY FORMATION COMMISSION, its agents, officers, and/or employees
(hereinafter “LAFCQO”) free and harmless from any and all suits, fees, claims, demands, causes
of action, proceedings (hereinafter collectively referred to as “Legal Action™), costs, losses,
damages, liabilities and expenses (including, but not limited to, an award of attorneys’ fees,

expert witness fees, and court costs) incurred by LAFCO arising (directly or indirectly) or
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resulting from the review, processing, consideration, or approval of PROJECT OWNER'S
Project or action taken by LAFCO thereon, including Legal Actions based on the negligence of
LAFCO. PROJECT OWNER will reimburse LAFCO for any damages, costs, or fees awarded
pursuant to any settlement, default judgment, or other judgment taken against the LAFCO,
whether the result of PROJECT OWNER’S decision not to defend legal action or otherwise.
LAFCO retains its discretion to direct counsel regarding whether to defend, settle, appeal, or take
other action regarding any Legal Action. regarding indemnification by the project owner of San
Benito LAFCO, as presented in the handout at the May 25, 2017 meeting or as modified by the
Commission.

I, Richard Bettencourt, Chairman of the Local Agency Formation Commission of San
Benito County, California, do hereby certify that the foregoing resolution was duly and regularly

adopted by said Commission at a regular meeting thereof held upon the 8th day of June, 2017, by

the following vote:

AYES:
NOES:
ABSTAINS:
Dated:
Richard Bettencourt, Chair
San Benito Local Agency Formation Commission
ATTEST

Bill Nicholson, Executive Officer
San Benito Local Agency Formation Commission
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EXHIBIT A
ALLENDALE
AREA TO BE ANNEXED TO THE CITY OF HOLLISTER
SAN BENITO COUNTY, CALIFORNIA

GEOGRAPHIC DESCRIPTION

ALL THAT CERTAIN REAL PROPERTY, SITUATE IN THE UNINCORPORATED
TERRITORY OF THE COUNTY OF SAN BENITO, STATE OF CALIFORNIA, AND BEING
A PORTION OF RANCHO SAN JUSTO, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EXISTING CITY LIMIT LINE OF THE CITY OF
HOLLISTER, SAID POINT BEING THE INTERSECTION OF THE NORTHERN LINE OF
NORTH STREET AND THE SCUTHWESTERN LINE OF THE UNION PACIFIC RAILROAD
RIGHT OF WAY;

THENCE, (1) FROM SAID POINT OF BEGINNING, ALONG SAID EXISTING CITY
LIMIT LINE, NORTH 86°53'26" WEST 148.54 FEET;

THENCE, (2) NORTH 28°07'26" WEST 231.99 FEET;

THENCE, (3) NORTH 86°53'26"™ WEST 391.50 FEET;

THENCE, (4) NORTH 39°53'26" WEST 1,158.45 FEET;

THENCE, (5) NORTH 86°53'26" WEST 421.75 FEET;

THENCE, (6) SOUTH 02°41'34" WEST 1,045.63 FEET TO A POINT ON SAID

NORTHERN LINE OF NORTH STREET;
THENCE, (7) NORTH 86°53'26" WEST 100.00 FEET;
THENCE, (8) LEAVING SAID EXISTING CITY LIMIT LINE, NORTH 02°41'34"

EAST 762.9%9 FEET;

THENCE, (9) NORTH 10°35'26" WEST 82.01 FEET;
THENCE, (10) NORTH 17°50'26" WEST 174.00 FEET;
THENCE, (11) NORTH 37°15'26" WEST 362.00 FEET;
THENCE, (12) NORTH 27°03'26" WEST 275.70 FEET;
THENCE, (13) NORTH 17°41'26" WEST §27.32 FEET;

THENCE, (14) SQUTH 86°43'45" EAST 1,307.78 FEET;

G:\1489\ACAD\SURVEY\LEGALS\LG-002 LAFCO.DOC
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THENCE, (15) SOUTH 31°33'47" EAST 284.50 FEET;

THENCE, (16) SOUTH 31°08'54" EAST 130.25 FEET;

THENCE, (17) SOUTH 28°00"'31" EAST 2,274.73 FEET TO SAID POINT OF
BEGINNING.

CONTAINING 57.92 ACRES OF LAND, MORE OR LESS.

ATTACHED HERETO IS EXHIBIT B, AND BY THIS REFERENCE MADE A PART
HEREOQF'.

FOR ASSESSMENT PURPOSES ONLY. THIS DESCRIPTION OF LAND IS NOT A LEGAL
PROPERTY DESCRIPTION AS DEFINED IN THE SUBDIVISION MAP ACT AND MAY NOT
BE USED AS THE BASIS FOR AN OFFER OF SALE OF THE LAND DESCRIBED.

END OF DESCRIPTION
PRELIMINARY

SABRINA KYLE PACK, P.L.S.
L.S. NO. 8lc4

THENCE, (1)
BOUNDARY DESCRIPTION CONFORMS TO LAFCO REQUIREMENTS

DATE: BY:

NAME :

RCE/LS:

G: \1489\ACAD\SURVEY\LEGALS\LG-002 LAFCO.DCC



BOUNDARY DESCRIPTION CONFORMS TC LAFCO REQUIREMENTS.

DATE: g
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VISTA RD. | SANTA [ANA RD.

PLS/RCE: NORTH ST. \MER!DIAN sr}

APN 019-130-011 SAN JUAN RD.

BEING A PORTION OF
RANCHO SAN JUSTO.
CONTAINING 57.9 ACRES,
MORE OR LESS.

SAN BENITO ST.

VICINITY MAP

NQT TO SCALE

APN 019~130-027

1 FVIS

00=

APN 053-370-038

APN 019-130-026

APN D53-370-037

BUENA VISTAROAD\. T—_—NOIRIT;H STREET 1T —— _POINT OFjﬂlx \

BEGINNING
LINE TABLE LINE TABLE LINE TABLE
NO BEARING LENGTH NO BEARING LENGTH NO BEARING LENGTH
L1 | N8B'53'26"W | 148.54' L7 | N86'53'26"W | 100.00' L13 | N1741°268"W | 827.32°
L2 | N28'07'26"W | 231.99' L8 | NO2'41'34"E | 762.99' L14 | S86°43'45"E | 1307.78
L3 | NB65326"W | 391.50' L8 | N10'35'26"W | B2.01' L15 | S31"33'47"E | 284.50'
L4 | N39'63'26"W | 1158.45' L1 N17'50’26"W_ 174.00° L16 | S31'08'54"E | 130.25'
L5 | N86'53'26"W | 421.75' L11 | N3715'26"W | 362.00' L17 | S28'00°31"E | 2274.73'
L6 | S0241°34"W | 1045.63’ L12 | N2703'26"W | 275.70°
LAFCO
I
i

AREA TO BE ANNEXED INTO THE CITY OF HOLLISTER
SAN BENITO COUNTY, CALIFORNIA
FEBRUARY 15,2017 SHEET 1 OF |

Carlson, Barbee & Gibson, Inc.
CIVIL ENGINEERS = SURVEYCRS e PLANNERS

SAN RAMON =  (926) 866 - 0322
WEST SACRAMENTO =  (916) 375 - 1877

JOB NO, 1488-030 G:\1489\ACAD\SURVEY\PLATSIPLAT-001-LAFCO.DWG

215/2017 3:53 PM



ot Lt Projecl auunduw El HO"'S'ef sor

Souree: Goaghe Eartk 2013, AEL Congultarns 2012

l 3 Halfster City Limils s ae Drcinoga Dirchf

City of Holllster, Sphere of Inﬂuence Amendment

LAFCO Resolutwn No. 520 (Allendale Annexatwn)

Exhibit C



BOUNDARY CHANGE
PROPOSALS-(Continued

Public Hearing Item)

16. LAFCO 521 - Porteur

| Annexation to the City of
| Hollister: Involving the

| annexation of approximately 1.76 |
| acres containing the Gabilan

| Welding business and a small well
site into the City including the San
| Felipe Frontage Road,

| approximately 1,033 feet north of

| McCloskey Road, Hollister: The
| address is 1090 San Felipe Road.

| hdddbhdhddbbbbbbbdbb bbbtk



SAN BENITO LOCAL AGENCY FORMATION COMMISSION
EXECUTIVE OFFICER'S REPORT
(Agenda Item 6)

July 13, 2017 (Agenda)

LAFCO No. 521: Porteur Annexation to City of Hollister

PROPONENT: City Council of the City of Hollister, by resolution
ACREAGE & Approximately 1.76 acres located east of and including the San Felipe
LOCATION Road Frontage Road, approximately 1,033 feet north of McCloskey Road,;

Hollister area. The address is 1091 San Felipe Road.

PURPOSE: To provide municipal services for existing and potential future

industrial/commercial development and remove an unincorported island
consisting of two parcels and a portion of the frontage road.

BACKGROUND/HISTORY

This annexation was intitiated by the property owners, Mark Baron and Renon Porteur, to
bring the existing 1.55 commercial parcel and and adjacent 0.014 acre well parcel
completely surrounded by the City into the City to allow development consistent with the
City General Plan and Zoning. A small portion of the 60’ frontage road adjacent to San
Felipe Road will also be included in the annexation to completely remove this
unincorporated island. The historic use of the property was for Gablian Welding, a
commercial/industrial metal fabrication and welding business.

PROJECT INFORMATION

L.

Land Use, Planning and Zoning - Present and Future

The annexation area contains a large commercial/industrial building used for Gabilan
Welsing, along with a small well parcel. The County General Plan and zoning is Light
Industrial (M1).

The City General Plan also designates the site as Light Industrial. The City prezoned the
property as M1 on April 17, 2017, through Ordinance No. 1139. The area is located
within the City Sphere of Influence and is adjacent to the City on all sides. Following
annexation, any new development would be subject to the City’s zoning and development
standards.

Surrounding land uses are industrial and governmental (San Benito County Emergency
Health Exchange) to the north, industrial uses to the south, agricultural fields to the east
and San Felipe Road and its frontage road to the west.
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Topography, Natural Features and Drainage Basins:

The site and surrounding areas are generally level. There are no significant natural
boundaries affecting the proposal.

Population:

There are no dwellings within the proposal area, therefore there is no population and the
territory is considered “‘uninhabited” under the LAFCO definition.

Governmental Services and Controls - Need, Cost, Adequacy and Availability:

The City Plan for Providing Services is very simple for this developed property, and is
presented in response to question Number 14 in the “Proposal Justification Questionnaire
for Annexations, Detachments and Reorganizations” attached to this Executibve Officer’s
Report. The City’s responses are that on site well for water supply and the existing septic
system for wastewater will be relied upon for the immediate future. However, if needed
City sewer and water lines are located within the adjacent frontage road, and there is no
significant increase in police or fire service upon annexation. Stormwater is directed to an
earthen ditchs along San Felipe Road and the adjacent frontage road.

Impact on Prime Agricultural Land, Open Space and Agriculture:

The annexation area consists of developed property with no agricultural or open space
resources.

Assessed Value, Tax Rates and Indebtedness:

The annexation area is within Tax Rate Area 067-003. The current assessed value is
$384,160. The overall tax rate will not be affected by this change, although property
values will increase upon sale of the property. Upon annexation, the territory will not be
liable for any existing or authorized assessments or debt according to the City.

Environmental Impact of the Proposal:

The City of Hollister is the lead agency and has found the proposal to be categorically
exempt from CEQA (Class 32 — Infill Development Projects under Section 15332 of the
CEQA Guidelines). LAFCO, as a “responsible agency” under CEQA can rely upon this
determination.
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Public Notice and Subject Agency Consent:

Notice of the Public Hearing was published in the Hollister Freelance on June 23", The
City Council, through adoption of Resolution No. 2017-108 submitted this annexation
request, and is therefore in support of the annexation.

Boundaries, Lines of Assessment and Registered Voters:

The boundary map and legal description have been submitted to the County Surveyor for
review, but no comments have been received. A condition of approval is proposed that:
“The Executive Officer is directed not to record the Certificate of Completion until the
map and legal description are found by the County Surveyor to be acceptable.

Disadvantaged Unincorporated Communities

Government Code Section 56375(a)(8) requires the Commission to determine whether
there is a disadvantaged unincorporated community adjacent to a city annexation of more
than 10 acres in size. The annexation territory is only 1.76 acres and therefore, this
requirement is not applicable to this annexation.

ALTERNATIVES FOR COMMISSION CONSIDERATION

After reviewing this report and any testimony or materials that are presented, the Commission
can take one of the following actions:

OPTION 1 — APPROVE the proposal as submitted based on the following determinations, with
no conditions of approval.

A. Find the proposal to be categorically exempt from CEQA as a Class 32 Infill
Development Project, containing existing developed property.

B. Adopt this report and approve the proposal known as Porteur Annexation to the
City of Hollister, subject to one condition of approval that the Executive Officer
not record the Certificate of Completion until the map and legal description are
found by the County Surveyor to be acceptable.

C. Determine that the subject territory is uninhabited and all affected landowners
have given consent to the annexation.



Executive Officer’s Report
LAFCO No. 521

July 13, 2017 (Agenda)
Page 4

OPTION 2 - Consider this report and DENY the proposal based on the inability to make all the
determinations presented.

OPTION 3 - CONTINUE this proposal to a future meeting for additional information.

RECOMMENDED ACTION:

Approve OPTION 1.
g Wb
BILL NICHOLSON

Executive Officer
LOCAL AGENCY FORMATION COMMISSION

cc: Abraham Prado, Associate Planner, City of Hollister
Jason Noble, Applicants Representative

Enclosures:
1. Annexation and Vicinity Map
2. Proposal Justification Questionnaire for Annexations, Detachments and

Reorganizations
5 City Resolution No. 2017-108
4. City Notice of Exemption Form
5 Draft LAFCO Resolution No. 521
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SAN BENITO LOCAL AGENCY FORMATION COMMISSION

Proposal Justification Questionnaire for Annexations,
Detachments and Reorganizations
(Attach additional sheets as necessary)

1. Name of Application: (The name should match the title on the map and legal
description; list all boundary changes that are part of the application)

Porteur Annexation to the City of Hollister

2. Describe the acreage and general location; include street addresses if khnown:

Total Area: 1.757 acres
ROW Area: 0.207 acres
Parcel Area: 1.55 acres

Project Address: 1091 San Felipe Road | Hollister, CA 95023

3. List the Assessor's Parcels within the proposal area:

019-040-019, 019-040-010

4. Purpose of proposal: (List all actions for LAFCO approval. Identify other actions that
are part of the overall project, i.e., a tract map, development permit, etc. Why is this
proposal being filed?)

To remove an island of the County of San Benito within the City of Hollister. There is no intent
to further develop the parcels at this time.

5. Land Use and Zoning - Present and Future

A. Describe the existing land uses within the proposal area. Be specific.

Welding and Metal Fabrication.

B. Describe changes in land uses that would result from or be facilitated by this
proposed boundary change.

None, there is no intent to change the use of the parcels after the boundary change.
C. Describe the existing zoning designations within the proposal area.
M1 Light Industrial Zoning District

D. Describe any proposed change in zoning for the proposal area. Do the existing
and proposed uses conform with this zoning?

Light Industrial (M1). The use is not changing and conforms to both zoning types.

Proposal Justification Questionnaire as of November 18, 20013 — Annexation, Detachment, Reorganization



E. (For City Annexations) Describe the prezoning that will apply to the proposal
area upon annexation. Do the proposed uses conform with this prezoning?

Light Industrial (M1). The use is not changing and conforms to both zoning types.

F. List all known entitlement applications pending for the property (i.e., zone
change, land division or other entitlements).

There are no known entitlement applications pending for this property.

Describe the area surrounding the proposal

North: Industial and Government

South: Industrial

East: Agriculture

West: San Felipe Road (Highway 156 Business)

Conformity with Spheres of influence

A. Is the proposal area within the sphere of influence of the annexing agency?
Yes

B. If not, are you including a proposal to revise the sphere of influence?

N/A

Conformity with County and City General Plans

A. Describe the existing County General Plan designation for the proposal area.
Industrial

B. (For City Annexations) Describe the City general plan designation for the area.
Industrial

C. Do the proposed uses conform with these plans? If not, please explain.

Yes

Topography and Natural Features
A. Describe the general topography of the proposal area and any significant natural
features that may affect the proposal.

The proposal area is flat with no significant natural features.

B. Describe the general topography of the area surrounding the proposal.
Topography of surrounding parcels:



The surrounding topography is flat with no significant natural features.

10. Impact on Agriculture

A. Does the property currently produce a commercial agricultural commodity?
No.
C. Is the property fallow land under a crop rotational program or is it enrolled in an

agricultural subsidy or set-aside program?
No.

D. Is the property Prime Agricultural Land as defined in G.C. Section §560647

No.
E. Is the proposal area within a Land Conservation (Williamson) Act contract?

1) If “yes,” provide the contract number and date contract was executed.
No.

2) If “yes”, has a notice of non-renewal be filed? If so, when?
No.

3) If this proposal is an annexation to a city, provide a copy of any protest
filed by the annexing city against the contract when it was approved.

11. Impact on Open Space

Is the affected property Open Space land as defined in G.C. Section 655607

No.

12. Relationship to Regional Housing Goals and Policies (City annexations only)
If this proposal will result in or facilitate an increase in the number of housing units,
describe the extent to which the proposal will assist the annexing city in achieving its
fair share of regional housing needs.

No housing units are proposed.

13. Population
A. Describe the number and type of existing dwelling units within the proposal area.

0.



14.

15.

B. How many new dwelling units could result from or be facilitated by the prbposal?

Single-family 0 Multi-family 0

Government Services and Controls — Plan for Providing Services (per §56653)

A. Describe the services to be extended to the affected territory by this proposal.

None, the affected territory will not require any new services to be extended at this time. The
project will continue to utilize on-site well and septic systems. Existing City of Hollister Sanitary
Sewer and Water Mains are already adjacent to the parcels and within the area of annexation.
Storm drainage is provided with existing earthen ditchs along San Felipe Road and Frontage
Road. Police, and Fire service ares will not change due to this project. General Government
will shift form the County to the City. The proposal does not include any parks, nor require an
increase in park facilities. No new roads are proposed for construction, and streets and utilities
are already maintained by the the City of Hollister.

B. Describe the level and range of the proposed services.
None.
C. Indicate when the services can feasibly be provided to the proposal area.
Sewer and Water from the City of Hollister can feasibly be provided to the proposal area.

D. Indicate any improvements or upgrading of structures, roads, sewers or water facilities or
other conditions that will be required as a result of the proposal.

None.

E. |dentify how these services will be financed. Include both capital improvements
and ongoing maintenance and operation.

N/A.

F. Identify any alternatives for providing the services listed in Section (A) and how
these alternatives would affect the cost and adequacy of services.

The project could connect to the services along the San Felipe Frontage Road. That will
unnecessarily increase costs. The use of the project is not changing, so the current
methods of sewer and water is already adequate.

Ability of the annexing agency to provide services
Attach a statement from the annexing agency describing its ability to provide the
services that are the subject of the application, including the sufficiency of revenues

(per Gov’'t Code §56668j).




16.

y 7

18.

Dependability of Water Supply for Projected Needs (as per §56653)

If the proposal will result in or facilitate an increase in water usage, attach a statement
from the retail water purveyor that describes the timely availability of water supplies
that will be adequate for the projected needs.

The proposal does not result in or facilitate an increase in water usage.

Bonded indebtedness and zones — These questions pertain to long term debt that

applies or will be applied to the affected property.

A.

Do agencies whose boundaries are being changed have existing bonded debt?
O Yes No If yes, please describe

Will the propgsal area be liable for payment of its share of this existing debt?
O Yes ® No If yes, how will this indebtedness be repaid (property taxes,
assessments, water sales, etc.?) N/A

Should the proposal area be included within any ‘Division or Zone for debt
repayment? [0 Yes No If yes, please describe.

(For detachments) Does the detaching agency propose that the subject territory
continue to be liable for existing bonded debt? O Yes O No Please describe.

Environmental Impact of the Proposal

A.

Who is the "lead agency" for this proposal?

The City of Hollister

What type of environmental document has been prepared?

None, Categorically Exempt — Section 15332, In-Fill Development Class 32.

EIR _ Negative Declaration Mitigated ND

Subsequent Use of Previous EIR Identify the prior report.

If an EIR has been prepared, attach the lead agency's resolution listing significant

impacts anticipated from the project, mitigation measures adopted to reduce or avoid
significant impacts and, if adopted, a "Statement of Overriding Considerations."



19. Boundaries

A. Why are these particular boundaries being used? Ideally, what other properties
should be included in the proposal?

The entire island of the County of San Benito has been included to be annexed into the
city of Hollister. No other properties should be included in the proposal.

B. If any landowners have included only part of the contiguous land under their
ownership, explain why the additional property is not included.

No landowners have included only part of the contiguous land under their ownership.

20. Final Comments

A. Describe any conditions that should be included in LAFCO's approval.

N/A
B. Provide any other comments or justifications regarding the proposal.
N/A
C. Enclose all pertinent staff reports and supporting documentation related to this

proposal. Note any changes in the approved project that are not reflected in
these materials.



21. Notices and Staff Reports

List up to three persons to receive copies of a notice of hearing and staff report.

Name and agency Address Email address
A. Abraham Prado 375 Fifth Street, abraham.prado@hollister.ca.gov
Hollister, CA 95023
B. Matthew Kelley 400 Park Center Dr #4 matt@kelley-engineering.com

Hollister, CA 95023

C. Michael Kelly 2301 Technology Pkwy., mkelly@cosb.us
Hollister, CA 95023

Who should be contacted if there are questions about this application?

Name Address Email address Phone

Abraham Prado 375 Fifth Street, abraham.prado@bhollister.ca.gov 831-636-4360
Hollister, CA 95023

Signature e Date 5/:1-]-»:}




Information regarding the areas surrounding the proposal area

TABLE A

Existing Land Use

General Plan

Designation

Zoning Designation

East Agriculture Industrial Light Industrial

West Highway/Agriculture North Gateway North Gateway/Light
Industrial

North Government Offices Public Public Facility

South Propane Rentals Industrial Light Industrial

Other comments or notations:



RESOLUTION NO. 2017-108

A RESOLUTION OF APPLICATION BY THE CITY COUNCIL OF THE CITY OF
HOLLISTER REQUESTING THE LOCAL AGENCY FORMATION COMMISSION
(LAFCo) OF SAN BENITO COUNTY TO INITIATE PROCEEDINGS FOR THE
ANNEXATION OF TERRITORY
(MARK BARON & RENON PORTEUR)

WHEREAS, the City Council of the City of Hollister desires to initiate proceedings
pursuant to the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000,
commencing with Section 56000 of the California Government Code, (the “Act”) for a
change of organization consisting of two parcels one of 1.55 acres and 0.014 acres for
annexation to the City of Hollister; and

WHEREAS, the reasons for the proposed reorganization is to annex the territory
of two parcels one of 1.55 acres and 0.014 acres owned by Mark Baron and Renon
Porteur (the “Territory”) which is substantially surrounded by the City of Hollister, and to
allow for the provision of municipal services to the Territory that will allow development
consistent with the City of Hollister General Plan; and

WHEREAS, the following agency would be affected by the proposed
jurisdictional change:

Agency Nature of Change
County of San Benito Annexation to City of Hollister

WHEREAS, a description and map of the boundaries of the Territory are
attached hereto as Exhibit A and by this reference incorporated herein; and

WHEREAS, the proposed annexation of the Territory is consistent with the City
of Hollister sphere of influence as set forth in the City's General Plan; and

WHEREAS, the Territory has been prezoned by City of Hollister Ordinance 1139
in conformance with state and local law; and

WHEREAS, the City Council certifies that as lead agency pursuant to the
California Environmental Quality Act the project is exempt from CEQA, Section 15332,
In-Fill Development, Class 32.

| OF QRIGINAL
DUPLICATE TN

ON FILE
CITY CLERK
OFFg%'YOS!}L‘P"‘IELLISTER



Resolution No. 2017-108
Page 2 of 2

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF HOLLISTER AS FOLLOWS:

1. This Resolution of Application is hereby adopted and approved by the City
Council of the City of Hollister, and the San Benito County Local Agency
Formation Commission is hereby requested to take proceedings for the
change of organization as authorized and in the manner provided by the
Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000.

2. The City Clerk shall cause a certified copy of this Resolution to be filed
with the Executive Officer of the San Benito County Local Agency
Formation Commission.

PASSED AND ADOPTED by the City Council of the City of Hollister at a regular
meeting duly held on this 1°' day of May 2017, by the following vote:

AYES: Council Members Gillio, Klauer, Friend, Luna, and Mayor Velazquez. }
NOES‘wa' ,///////
ABSENT: None. W

Ignacio Velazquez, Mayor

ATTEST:
| UPLICATE OF ORIGINAL
(Boey. JPLCATE OLOR
Thomas A. Graves, City Clerk f)FFl OF HECITYI_%&ERK




LED

IN SAN BENTTO COUNTY

MAY 16 2017

Notice of Exemption MARLENE MEDI

To: (X) County Clerk () Office of Planning and Research
County of San Benito 1400 Tenth Street, Room 121
Sacramento, CA 95814

From: (Public Agency) CITY OF HOLLISTER
375 FIFTH STREET, HOLLISTER. CA 95023

Project Title: Pre-zone No. 2017-1

Project Location — Specific: _1091 San Felipe Road. Hollister, CA-APN: 019-040-019, 019-040-010

Description of Project: Adoption of Ordinance 1139 by the City Council of the City of Hollister amending
Municipal Code Chapter 17.24.250 prezoning_of specifically described real property San Benito County

Assessor Parcel Number 019-040-019 consisting of approximately 1.55 acres and San Benito County
Assessor Parcel Number 019-040-010 consisting of approximately 0.014 acres to Light Industrial (M) for

future annexation into the corporate limits of Hollister.

Name of Public Agency Approving Project: City Council of the City of Hollister

Name of Person or Agency Carrying Out Project: Mark Baron & Renon Porteur

Exempt Status: (check one)

( ) Ministerial (Sec. 21080 (b)(1); 15268);

() Declared Emergency (Sec. 21080 (b)(3); 15269(a)):

( ) Emergency Project (Sec. 21080 (b)(4); 15269(b)(c));

(x) Categorical Exemption. State type and section number: Code Sections 15332, In-fill Development

Projects. Class 32
(} Statutory Exemptions. State code number:

Reasons why project is exempt: The project is exempt from CEQA. Section 15332, In-Fill Development
Projects, Class 32. The project is consistent with the 2005-2023 City of Hollister General Plan designation
and all applicable general plan policies. The project is located within the city limits of Hollister on
property with urban services that is less than five acres in size. The project site has no value as habitat for

endangered, rare or threatened species. Approval of the project would not result in any significant effects

relating to traffic, noise. air quality. or water quality and the site can be adequately served by all required
utilities and public services.

Lead Agency

Contact Person: M. Abraham Prado Area Code/Telephone/Extension: _(831) 636-4360

If filed by applicant:

1. Attach certified document of exemption finding:

2. Has a notice of exemption been filed by the public agency approving the project?
(X) Yes () No

Signature: 'H—-;a--:ﬂ—“ Date: _May 16, 2017
M. Abraham Prado

Title: __ City of Hollister Planner

(X) Signed by Lead Agency Date received for filing at OPR:
( ) Signed by Applicant



LAFCO No. 521

RESOLUTION OF THE SAN BENITO LOCAL AGENCY FORMATION COMMISSION
MAKING DETERMINATIONS AND APPROVING THE PORTEUR
ANNEXATION TO THE CITY OF HOLLISTER

WHEREAS, the above-referenced proposal has been filed with the Executive Officer of
the San Benito Local Agency Formation Commission pursuant to the Cortese-Knox-Hertzberg
Local Government Reorganization Act and the County Service Area Law (Sections 56000 et seq.
of the Government Code) ; and

WHEREAS, the proposal seeks Commission approval to annex 1.79 acres into the City
of Hollister and represents two parcels identified by the San Benito County Assessor as APN
Numbers 019-040-019 and 019-040-010; and

WHEREAS, the Executive Officer has reviewed the proposal and prepared a report with
recommendations; and

WHEREAS, the Commission heard and fully considered all the evidence presented at
public hearings held on the proposal on July 13, 2017; and

WHEREAS, at the times and in the manner required by law the Executive Officer has
given notice of the Commission’s consideration of the proposal through publication in the
Hollister Freelance Newspaper; and

WHEREAS, the Commission heard, discussed and considered all oral and written
testimony related to the proposal including, but not limited to, the Executive Officer's report and
recommendation, the environmental exemption, Spheres of Influence and applicable General
Plans; and

WHEREAS, in accordance with applicable provisions of the California Environmental
Quality Act (hereinafter “CEQA”™), the Commission serves as responsible agency for the
annexation and has determined that the annexation is exempt from CEQA as a Class 32
Exemption; and

WHEREAS, the Local Agency Formation Commission finds the proposal to be in the

best interests of the affected area and the organization of local governmental agencies within San

Benito County.



San Benito LAFCO
LAFCO No. 521

NOW, THEREFORE, BE IT RESOLVED DETERMINED AND ORDERED by the
Local Agency Formation Commission of San Benito County as follows:

(1) The Commission finds the annexation is exempt from CEQA review as a Class 32
Exemption — Infill Development Projects, in compliance with Section 15332 of the CEQA
Guidelines as identified in the Notice of Exemption filed by the City of Hollister on May 16,
2017, contained in LAFCO File No. 521, available at 2301 Technology Parkway, Hollister, CA.

(2)  The annexation proposal is assigned the distinctive short-form designation:

PORTEUR ANNEXATION TO CITY OF HOLLISTER

(3) Said territory is found to be uninhabited as there are no registered voters within

the annexation area.

4) The boundaries of the affected territory are found to be definite and certain as
approved and set forth in the legal descriptions, attached hereto and made a part hereof.

(5) All proceedings in connection with this proposal shall be conducted only in
compliance with the approved boundaries set forth in the attachments.

(6) The annexation boundary is consistent with the sphere of influence adopted by the
Commission for the City of Hollister, and is consistent with the Hollister General Plan and
prezoning designation of M1 Light Industrial.

(7 Since the subject territory is uninhabited, all affected landowners have given
written consent to the annexation and the annexing agency has given written consent to the
waiver of conducting authority proceedings, the conducting authority proceedings are waived
and the staff is directed to complete the proceeding.

(8)  The territory being annexed shall not be liable for any existing or authorized
taxes, charges, fees or assessments comparable to properties presently within the City.

(9)  The annexation and related sphere of influence amendment are APPROVED,
subject to the following conditions of approval:

The Executive Officer shall not record the Certificate of Completion until the map and

legal description have been certified as accurate and adequate by the County Surveyor.



San Benito LAFCO
LLAFCO No. 521

I, Richard Bettencourt, Chairman of the Local Agency Formation Commission of San
Benito County, California, do hereby certify that the foregoing resolution was duly and regularly
adopted by said Commission at a regular meeting thereof held upon the 13th day of July, 2017,

by the following vote:

AYES:
NOES:
ABSTAINS:
Dated:
Richard Bettencourt, Chair
San Benito Local Agency Formation Commission
ATTEST

Bill Nicholson, Executive Officer
San Benito Local Agency Formation Commission



BUSINESS ITEMS — NON
HEARING ITEMS

| 7. Consideration of Exemptioon
| from Government Code
156133(e)(4) for the Community
| Services Development

| Corporation Housing Project.

| 8. Consideration of Exemption
| from Government Code

| 56133 (e)(1) for the Sunnyside

| Estates Subdivision (Brigantino)
| Housing Project.
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LOCAL AGENCY FORMATION COMMISSION 2301 Technology Parkway

SAN BENITO COUNTY Hollister, CA 95023
Phone: (831) 637-5313 Fax: (805) 647-7647

July 13, 2017 (Agenda)

Local Agency Formation Commission
2301 Technology Parkway

Hollister, CA 95203

Consideration of Exemption from Government Code 56133(e)(4) for the
Community Services Development Corporation Housing Project
(Agenda Item 7)

Dear Members of the Commission:

RECOMMENDATION

Direct the Commission Chair to sign a letter to the Community Services Development
Corporation verifying that their use of an existing sewer connection to the City of Hollister is
exempt from LAFCO approval under Government Code section 56133(e)(4).

DISCUSSION

Sonny Flores, Executive Director of the Community Services Development Corporation of San
Benito County, (CSDS) a local nonprofit affordable housing agency, has requested San Benito
LAFCO provide a letter confirming that their proposed 25 unit affordable housing subdivision
project on the site of the former Hazel Hawkins Hospital, Southside, is exempt from LAFCO
approval for an out of agency sewer connection with the City of Hollister. Specifically, Mr.
Flores requests that the Commission determine that the project complies with the exemption
from LAFCO review and approval under Government Code section 56133(e)(4): "An extended
service that a city or district was providing before January 1, 2001."

To support this exemption, Mr. Flores provided a letter summarizing the anticipated level of
sewer service anticipated for the self-help subdivision, along with estimated historic sewage
flows used by the hospital and a subsequent nursing home on the property. Several newspaper
clippings from the Hollister Freelance are attached as evidence the site was used for a hospital
since around 1900, and in 1962, the Hazel Hawkins Hospital was constructed on the site located
at 3110 Southside Road.

Evidence of the hospital's connection to the City's sewer system also is provided in a copy of a
print-out of the sewer of Hollister Public Works Department sewer system account labeling the
hospital use located at 3110 Southside Road and dated October 1, 1975. The newspaper articles
and sewer statement are attached to this Executive Officer's Memo along with a layout sketch of
the proposed self-help subdivision, and a copy of Government Code Section 56133.

Commissioners: Richard Bettencourt, Chair € Ignacio Velazquez, Vice Chair €Anthony Boteiho ¢ Jaime De La Cruz € Jim West

Alternate Commissioners: Don DeVries € Robert Rivas € Roberta Daniel Executive Officer: Bill Nicholson



Executive Officer’s Report

Exemption from GC Section 56133 for CSDS
July 13, 2017

Page 2

Sincerely,
B Mndhd—

Bill Nicholson
Executive Officer

Attachments: Documents provided by CSDS



LOCAL AGENCY FORMATION COMMISSION 2301 Technology Parkway

SAN BENITO COUNTY Hollister, CA 95023
Phone: (831) 637-5313 Fax: (805) 647-7647

DRAFT

July 13, 2017

Sonny Flores, Executive Director

Community Services Development Corporation of San Benito County
1101 San Felipe Road

Hollister, CA 95023

RE: Exemption from LAFCO Review Under Government Code 5133(e)(4) for the Self
Help Housing Project at 3110 Southside Road

Dear Mr. Flores:

The Commission reviewed your request to find the City of Hollister sewer service to the proposed self
help housing project on the former San Benito County Hospital site exempt from LAFCO review and
approval at their July 13, 2017, regular meeting. Based on the evidence provided, the Commission voted
to find your project qualified for an exemption from Commission review under section 56133(e)(4) of the
Government Code, which states the section does not apply to: “(4) An extended service that a city or
district was providing on or before January 1, 2001.”

This letter serves as notice that the LAFCO of San Benito County has determined the connection to the
existing City of Hollister sewer line for your project located at 3110 Southside Road is exempt from the
Commission’s review and approval. Please let us know if you have any questions.

Sincerely,
Richard Bettencourt

Chairman

ce: Bill Avera, City Manager, City of Hollister

Commissioners: Richard Bettencourt, Chair 4 Ignacio Velazquez, Vice Chair € Anthony Botelho € Jaime De La Cruz ¢ Jim West
Alternate Commissioners: Dan DeVries € Robert Rivas € Roberta Daniel Executive Officer: Bill Nicholson




Community Services DeveIopment Corporation

San Benito County
A 501(c) 3 Non-Profit, Public Benefit Corporation
1101 San Felipe Road, Hollister, CA 95023 e 831.636.5524 tel ® §31.638.2129 fax @  www.csdesbeorg

William Nicholson

Executive Director, San Benito County LAFCO
2301 Technology Parkway, 1st Floor

Hollister, CA 95023-9174

June 15, 2017

Dear Bill:

Community Development Services Corporation (CSDC), a nonprofit affordable housing agency
which exclusively serves San Benito County, is working on a mutual self help housing
development for low and very low income families on a parcel at 3110 Southside Road. The
parcel has been connected to City of Hollister water and sewer service since at least 1973. We
are requesting that the Commission direct you to provide a letter to CSDC stating that this
parcel is eligible for continued water and sewer service without a formal LAFCO approval
process, based on the government code exemption for parcels served before January 1, 2001.

The parcel in question is the site of a now vacant building that was the San Benito County
Hospital and later a convalescent hospital. The County first built a hospital building on this
property in 1907, and the current building was constructed in 1935. The property is still owned
by San Benito County. CSDC responded to an RFP put out by the County requesting proposals
for site acquisition, with a preference for public benefit projects. CSDC’s proposal for
constructing 21 to 25 mutual self help homes was selected, and the County has signed a
purchase option for CSDC to buy the property for $1. Before moving forward with the
acquisition, CSDC is looking for a written assurance from LAFCO that development of this
parcel with city services won't be delayed because it is outside the City of Hollister's Sphere of
Influence. California Government Code Title 5, Division 3, Part 1, Chapter 3, 56133(e)(4)
exempts parcels with, “An extended service that a city or district was providing on or before
January 1, 2001.” Both CSDC and the County would like to move forward with the sale and
demolition of the existing buildings as soon as possible, due to ongoing problems with

trespassing.

Per your request, San Benito Engineering has provided some general estimates of sewer and
water flows of our proposed new neighborhood of single family homes vs. the historical usage at
the convalescent hospital. These numbers show that twenty-five homes will have lower flows

than the previous uses:

1. Proposed Single Family Residential Usage
a. For the City of Hollister, current average single family residential usage is 290

gallons per day.
b. For the Sunnyslope Water District, current average single family residential

usage is 180 gallons per day.

~ Fernando Gonzalez, Chair ~
~ David Wright, Vice Chair ~
~ Francisco Diaz, Secretary/ Treasurer ~
~ Pauline Valdivia, Director ~
~ Alan Clark, Director ~



c. Averaging these two flow rates equals 235 gallons per day. This yields a total of
5875 gallons per day for twenty-five homes

d. Actual usage for new single family homes built to current the CALGreen Building
Code and state landscape planting and irrigation requirements will result in
significantly lower usage than the current average usage of Hollisters older
housing stock listed above

2. Historical Institutional Usage

a. Fifty-three hospital beds @ 250 gallons per day yields 13,250 gallons per day

b. Fifty-three nursing home beds @ 125 gallons per day yields 6,625 gallons per
day

c. The four acre hospital grounds included extensive landscaping that required
additional water for irrigation

CSDC was recently awarded an $819,783 grant under the USDA 502/523 self help housing
program to provide technical assistance to twenty-nine families in San Benito County. The grant
will also provide access for the families to obtain USDA mortgages, which are tailored to create
affordability for low and very low income families. This USDA grant program is being transferred
to CSDC from South County Housing (SCH), another nonprofit affordable housing agency. SCH
built over 350 mutual self help homes in and around Hollister over the last twenty-five years.
The USDA mutual self help housing program is one of the most successful in the county,
offering not a hand-out, but a hand up. It creates an opportunity for homeownership that most of
the low and very low income builders wouldn't find anywhere else. Each family contributes over
a year of sweat equity, working with other families collectively to provide more than 65% of the
labor required to build a group of homes.

We're all aware of the current crisis in the affordability of homes in San Benito County, and this
is a rare opportunity for the creation of homes for hard working low income families.

Supporting documents are attached. Thank you for your consideration of our request.

Sincerely,

Sonny Flores

tiue\Director

Attachments:

1. Preliminary layout of CSDC self help subdivision

2. Print-out from Hollister Public Works documenting previous sewer and water account for
old hospital property.
Text of California Government Code Title 5, Division 3, Part 1, Chapter 3, 56133
Hollister Freelance article on history of county hospital, May 12, 1969
Hollister Freelance article on construction of new county hospital, March 2, 1938
Photo from Hollister Historical Society, original 1907 county hospital building

2l



DICATION -~

%

PROPERTY
LINE

ey




Shercuts
Contracts
Tradzaeucns

Home
Frofile
Finanziel

Biling

Prst Due
Histery
Cecuments

seconibi . :

+| SaN BENITD CY PUBLIC | Status Past Cue Status Billing Cyda Home Fhane 2318364173 -
Traztte Pgna ] H
| 3240 SOUTHSIDE RD tpouiztlame i
= Start Date Cutaft Class i_

HOLLSTER ¢ Frimar, DL =

61123 ]
oot . wat? o 3 o il H
Iizne Disconnect Date # o amargemens ‘L
smtement Grow 13213 Hocs Emergenty Prane 1 ¥
1gns # d
Citirzry bickod Additonal Cormasts 7 Creait Stats

. j bane B ;
poancat - Nccomsenicersst -

Current Duz $0.00 Last Payment Service Rate Sarvice Dsacrighon Statue Hatas Number i

Arrears $0.00 Paid 571672015 100 “ WATER lnactve 277 i

ey S50 SEER Inectye }

Amount 3407 ‘

Balance 5_0_00 ]

Last Biling j

Pending Actity $0.00 Bifed Through 4015/2013 Account Depasit Summary -

. Cue by 32172012 DeposilCodas  TolalDepost  Toisl Collocied  Talal Aehudod  Tolal Trarshorred Un!ﬂh-ili
10 1350 $0.00 335.00 300 000 |
Total Balance $0.00 Totl 4




“Shertun
:nf:! FACEL HAVAIMS HOSHT | Status Fast Cue Satus Billing Cycle Heemt Frane 4375712 ASK B £ -
=hile A tacihe Les =]
! :nmm ;:';f's\mﬂ“érc EF Spause e i
'
ifing. — c Start Data Sesht Clazs o it
jf - PreaDue N 1014973 } 1 4
§ - ey ok e Cld Actt Hio wht
4 Decumanis tion Disemnnect Date Areaegemarss
§ Statemert Glow [Erec Lt Emtryericy Frand t
; o y
l:§ Dkl ¢y hielhod Additiort Cartscty Credtt Stata
e ~ M
{
Cutrem Dus $0.00 Last Payment Ratm Servica Deveripiary Sistm Maeter N
5 said 748 WATER lasciv . FUZZTE
Arreats $0.00 3 : e phish R
Amourt 030 3
Balance $0.00 b
Last BiHing
Rending Azt 1000 led Troigh
Dt By DepusitCoda  TotolDupweit - Tolad Collacied  Tetal Rofurnded Totni Trombured *  Unbitind f
f |
£ Tatal Balance £0.00 Teu! $200 !




Page 1 of 2

&

GOVERNMENT CODE - GOV

TITLE 5. LOCAL AGENCIES [50001 - 57550] ( Title 5 added by Stats. 1949, Ch. 81. )
DIVISION 3. CORTESE-KNOX-HERTZBERG LOCAL GOVERNMENT
REORGANIZATION ACT OF 2000 [56000 - 57550] ( Heading of Division 3 amended by
Stats. 2001, Ch. 388, Sec. 1. )

PART 1. GENERAL [56000 - 56160] ( Part 1 added by Stats. 1985, Ch. 541,
Sec. 3.)

CHAPTER 3. Introductory and General Provisions [56100 - 56134] ( Chapter 3 added by
Stats, 1985, Ch. 541, Sec. 3. )

(a) A city or district may provide new or extended services by contract or agreement outside its jurisdictional

56133 boundary only if it first requests and receives written approval from the commission.

{(b) The commission may authorize a city or district to provide new or extended services outside its
jurisdictional boundary but within its sphere of influence in anticipation of a later change of organization,

(c) If consistent with adopted policy, the commission may authorize a city or district to provide new or extended
services outside its jurisdictional boundary and outside its sphere of influence to respond to an existing or impending
threat to the health or safety of the public or the residents of the affected territory, if both of the following requirements
are met;

(1) The entity applying for approval has provided the commission with documentation of a threat to the health and
safety of the public or the affected residents,

(2) The commission has notified any alternate service providet, including any water corporation as defined in Section
241 of the Public Utilities Code, that has filed a map and a statement of its service capabilities with the commission.

(d) The executive officer, within 30 days of receipt of a request for approval by a city or district to extend services
outside its jurisdictional boundary, shall determine whether the request is complete and acceptable for filing or whether
the request is incomplete. If a request is determined not to be complete, the executive officer shall immediately transmit
that determination to the requester, specifying those parts of the request that are incomplete and the manner in which
they can be made complete. When the request is deemed complete, the executive officer shall place the request an the
agenda of the next commission meeting for which adequate notice can be given but not more than 90 days from the date
that the request is desmed complete, unless the commission has delegated approval of requests made pursuant o this
section to the executive officer. The commission or executive officer shall approve, disapprove, or approve with
conditions the extended services. If the new or extended services are disapproved or approved with conditions, the

applicant may request reconsideration, citing the reasons for reconsideration.

(e) This section does not apply to any of the following:

(1) Two or more public agencies where the public service to be provided is an alternative to, or substitute for, public
services already being provided by an existing public service provider and where the level of service to be provided is
consistent with the level of service contemplated by the existing service provider.

http://leginfo.legislature.ca.gov/faces/printCodeSectionWindow.xhtml?lawCode=GOV &sec... 6/1/2017
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(2) The transfer of nonpotable or nontreated water.

(3) The provision of surplus water to agricultural lands and facilities, including, but not limited to, incidental residential
structures, for projects that serve conservation purposes or that directly support agricultural industries. However, prior
to extending surplus water service to any project that will support or induce development, the city or district shall first
request and receive written approval from the commission in the affected county.

(4) An extended service that a city or district was providing on or before January 1, 2001.

(5) A local publicly owned electric utility, as defined by Section 9604 of the Public Utilities Code, providing electric
services that do not involve the acquisition, construction, or installation of electric distribution facilities by the local

publicly owned electric utility, outside of the utility’s jurisdictional boundary.
(6) A fire protection contract, as defined in subdivision (a) of Section 56134,

(f) This section applies only to the commission of the county in which the extension of service is proposed.

(Amended by Stars. 2015, Ch. 763, Sec. 2.5. Effective January 1, 2016.)

http://leginfo.legislature.ca.gov/faces/printCodeSectionWindow.xhtmi?lawCode=GOV &sec... 6/1/2017



Dot L L
metheo

ot
Inwer Sidre

Getiding
sotiia)

LB RrcL i

2
nan Benito Si
B 03]

Vit
upervisors d
i st i

Viddals

WAV TG
would be A1 S | :
; i pare of
ESAH Caunty
[ the

hep
(pplication:

-
:

\BOIGR mate
HenItO

5390,080 for
hospital

prohib
xoLnd
time, in 3. \
Jistrict, both
ind indirent cases are given
ittention in which eve
0 &

=1pilz

rediced nurse:
s,
LILE

month
Krom FecHrds that
1 has found al
pintyHesn 3] hitdin|
gtea on the Lado nroner

i

il




g

f.":in 3™

e veste

s

. Jal

ATIS0

AR

lication for the remoyal of certain
here today before Examiner William
comimission, ‘with Examiner James E.
miner McCaffrey conducted the orig-
esulled in the granting of the com-

pany, H. A Encell, and Judge H. C,
und Lintes, conducted the examina-
d this morning by the Afrlie Bus
)bbs, represeniing the Southern Pacific
the guestioning or Cross-examinations,

WEDNESDAY
NSLENTEN




e T BT

r—

- e P s G

e et )+ M o, P ST Ao, g

Ao i e p— o AR it g
i S gn W :

ST TR T (Uiansog Blad Aq paid0o 010y d) PROY Ul B4l AQ, POAGASIP SBM YOIYM SINIONAIS . ke [
o e BPISUINOG" UO?SYIS SLUBS BUY' UO' PIIOMAISUOD- - Y} -JO- JUCUH} - Ur pasied” STTPICSTY [9PON .,,,_,H.w,”.ﬂs.iﬂu S
e SBM- SBPISUINOS . |BUASOH SUDIMEBL 828 - GLBL 40 LBl v SOLE] 9yl ut UBNBL BUNIOI e rmer)

- _. MOU VSO AMUNWWOD JBWI0S a4 ] "O8G]L  $IUL U1 UMGUS 91 1w

e e

e VPREy R ——

LIdSOH ALNNOS @0 T Tt o
R _%w,. g-MT

....l;.!rn.l.«x\
r oo o
s BRI 8 o B

. - pl_.:l.”»u_:lsnm. ;]
AT

T 2
M s ot s T
. .?...:.n;.ir..\?,.uu.,. :

Vg e A € e A

e .L«..‘...:..si‘.n..... Ay,

sty
= .i-!\“ ¥ ALY b [ he
TN F e T e
= G T
A S S

Py 38

) oy,

s .J. il Hoiha 1S g o e g

# ) " = P -

g i e e, S =3 i gl . T
s Ll = R

s

f
vk e ..s{..;.fiﬁ.l.g




LOCAL AGENCY FORMATION COMMISSION 2301 Technolcgy Parkway

SAN BENITO COUNTY Hollister, CA 95023
Phone: (831) 637-5313 Fax: (805) 647-7647

July 13, 2017 (Agenda)

Local Agency Formation Commission
2301 Technology Parkway
Hollister, CA 95203

Consideration of Exemption from Government Code 56133(e)(1) for the
Sunnyside Estates Subdivision (Brigantino) Housing Project
(Agenda Item 8)

Dear Members of the Commission:

RECOMMENDATION

If the Commission can determine the agreement between the Sunnyslope County Water District
(Sunnyslope CWD) and the City of Hollister qualifies under Government Code section
56133(e)(1), then the Commission can take action to direct the Commission Chair to sign a letter
to John Brigantino, property owner, the City and Sunnyslope CWD verifying that the
subdivision's connection to the City of Hollister sewer system is exempt from LAFCO approval.

DISCUSSION

This Executive Officer's Report involves consideration of exemption from LAFCO review under
Government Code section 56133(e)(1) for the Sunnyside Estates Subdivision (Brigantino)
housing project located on the southwest side of the intersection of Southside Road and Hospital
Road, for the connection to sewer service from the City of Hollister for the property located
within the unincorporated area outside the City and its sphere of influence.

As the Commission is well aware, this issue for extension of City sewer outside the City limits
was a main feature in the establishment of the Hollister Urban Area, as part of the Sewer and
Water Master Plan prepared in partnership with the San Benito County Water District. However,
there are a variety of circumstances where an individual project may or may not qualify for an
exemption and therefore, the Commission should consider requiring applicants to sign an
indemnification agreement before the Commission issues a letter of exemption. This concept
can be discussed further during the upcoming Commission meeting on July 132

History:
The original request for LAFCO approval was submitted by the City of Hollister on September

23, 2015 (LAFCO File No. 507). Processing by LAFCO was held up while San Benito County
prepared an Environmental Impact Report (EIR) for the 200 lot subdivision on the 44.4 acre

Commissioners: Richard Bettencourt, Chair 4 Ignacio Velazquez, Vice Chair €Anthony Botelho € Jaime De La Cruz € Jim West

Alternate Commissioners: Don DeVries € Robert Rivas € Roberta Daniel Executive Officer: Bill Nicholson
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property (Assessor's Parcel Numbers 020-280-041, 020-280-043, 020-280-055 and 020-320-
007). After an extended period to prepare the EIR, the issue of the project's location outside the
City's sphere of influence became a central consideration for processing the application in
compliance with Government Code 56133(b), where the public service is being provided outside
the jurisdictions boundary in anticipation of a future annexation. Following several meetings,
the City and Sunnyslope CWD decided to enter into an agreement where they could justify an
exemption from LAFCO review in accordance with section 56133(e)(1) which reads:

56133(e) This section does not apply to any of the following:

(1) Two or more public agencies where the public service to be provided is an
alternative to, or substitute for, public services already being provided by an existing
public service provider and where the level of service to be provided is consistent with
the level of service contemplated by the existing service provider.

The City of Hollister adopted Resolution No. 2016-125 on August 15, 2016, entering an
agreement with the Sunnyslope CWD with the following clause stated in Section 1:

As District's agent, City shall deliver sewer service outside the City limits, with the
District's boundaries and on behalf of District, pursuant to and in consistent with
Government Code section 56133(e)(1).

However, no evidence was provided to satisfy the provision under the exemption that prove the
City is providing “...public services already being provided by an existing public service
provider and where the level of service to be provided is consistent with the level of service
contemplated by the existing service provider...” as required in the Government Code.

In conducting research into the history and intentions of the Sunnyslope County Water District to
provide sewer service in this area of the District, the Executive Officer reviewed LAFCO
Application No. 485, which involved expanding the District’s sphere of influence and annexation
of the subject Sunnyside Estates property, and an adjacent area totaling 260 acres, into the
District in July 2014. The application materials included a Plan for Providing Services (in
conformance with Government Code section 56653) stating:

SSCWD can provide adequate water service for domestic purposes and fire protection to
the proposed annexation area. No other services are proposed as part of this annexation.
[Emphasis added]

The Executive Officer notified both the District and City in a letter dated December 15, 2016,
that the District needed to produce evidence that the City is providing the same level of service
contemplated by the existing service provider (the District) for the project or for any other part of
the District where the District intends on relying on this Agreement. (A copy of this
correspondence is attached to this report.)
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Current Evidence:

After further discussion among all the parties, and their respective counsels, the Sunnyslope
CWD had an engineer, Matthew Kelley, prepare the "Sunnyslope County Water District Sewer
Feasibility Report for Sunnyside Estates" dated February 2017. This study identified the various
sewer line extension improvements and lift station location, along with a cost estimate ($500,000
to $550,000), to connect the subdivision to the District's sewer facilities rather than to the City of
Hollister. The cover letter from the District's General Manager, Donald Ridenhour, P.E.
indicated the sewage treatment plant had capacity for the subdivision, and that the District has
contemplated sewer service for the property.

In response, John Brigantino rejected the District's offer of service, stating that the City's sewer
infrastructure is already in place adjacent to his property, and it is more economically feasible to
obtain sewer service from the City. Finally, the City Manager, William Avera, wrote a letter to
Mr. Brigantino, dated March 1, 2017, to verify that the City had committed to provide sewer
service to the property, initially through Resolution No. 2015-179, as an alternative to service
being provided by the Sunnyslope CWD. These three documents are also attached to this report.

CONCLUSION

If the Commission can conclude that the provision of sewer service from the City of Hollister to
the Sunnyside Estates project is a "substitute for, public services already being provided by an
existing public service provider and where the level of service to be provided is consistent with
the level of service contemplated by the existing service provider," then the Commission can
direct the Chairman to send a letter notifying the City, Sunnyslope CWD and property owner that
the project is exempt from LAFCO review, and LAFCO File 507 will be closed.

Sincerely,

B Wodl .
Bill Nicholson
Executive Officer

Attachments:

Documents provided by Sunnyslope County Water District and the City of Hollister (Engineer’s
study, the rejection by the landowner, and offer of sewer connection from the City); and

Letter from Bill Nicholson to Donald Ridenhour, P.E. with attachments, (December 15, 2016)

o John Brigantino, Property Owner
William Avera, City Manager, City of Hollister
Donald Ridenhour, P.E., General Manager Sunnyslope County Water District



LOCAL AGENCY FORMATION COMMISSION 2301 Technology Parkway

SAN BENITO COUNTY Hollister, CA 95023
Phone: (831) 637-5313 Fax: (805) 647-7647

DRAFT
July 13, 2017
John Brigantino, Property Owner
San Benito Realty
1161 Santa Ana Road
Hollister, CA 95023
RE: Exemption from LAFCO Review Under Government Code 5133(e)(1) for the

Sunnyslope Subdivision Housing Project on Southside Road

Dear Mr. Brigantino:

The Commission reviewed your request to find the City of Hollister sewer service to the county-approved
housing project on the northwest corner of Southside Road and Hospital Road is exempt from LAFCO
review and approval at their July 13, 2017, regular meeting. Based on the evidence provided, the
Commission voted to find your project qualified for an exemption from Commission review under section
56133(e)(1) of the Government Code, which states the section does not apply to: “(1) Two or more public
agencies where the public service to be provided is an alternative to, or substitute for, public services
already being provided by an existing public service provider and where the level of service to be
provided is consistent with the level of service contemplated by the existing service provider.”

This letter serves as notice that the LAFCO of San Benito County has determined the connection to the
existing City of Hollister sewer line for your subdivision project located on Southside Road is exempt
from the Commission’s review and approval. Please let us know if you have any questions.

Sincerely,

Richard Bettencourt
Chairman

cc: Bill Avera, City Manager, City of Hollister
Don Ridenhour, General Manager, Sunnyslope County Water District

Commissioners: Richard Bettencourt, Chair 4 Ignacio Velazquez, Vice Chair #Anthony Botelho € Jaime De La Cruz € Jim West
Alternate Commissioners: Dan DeVries € Robert Rivas 4 Roberta Daniel Executive Officer: Bill Nicholson
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CITY OF HOLLISTER

Send All Mail To:
375 Fifth Street ® Hollister, CA 95023-3876

OFFICE OF THE CITY MANAGER
Office Location: 375 Fifth Street (831) 636-4300 ext. |5

March 1, 2017

Mr. John Brigantino
Sunnyside Esfates
150 San Felipe Road
Hollister, CA 95023

Subject: City of Hollister Sanitary Sewer Availability for Outside Jurisdiction Properties
APNs 020-280-041, 020-280-043, 020-280-022, and 020-320-007 (Sunnyside Subdivision)

Dear Mr. Brigantino, -‘

On September 8, 2015, the City of Hollister City Council approved Resolution 2015-179 authorizing City
sanitary sewer service to the subject properties. Please be advised that as alternative to service being
provided by Sunnyslope County Water District, the City will provide the sewer service. If you have any
questions regarding this letter, please feel free to give me a call.

William B. Avera
City Manager




March 1, 2017

Donald G. Ridenhour, P.E.
General Manager
Sunnyslope County Water District

Dr Mr. Ridenhour

Thank-you for your letter Dated February 28, 2017 offering for Sunnyslope County Water District to

provide Sewer Service to Sunnyside Estates Subdivision. We appreciate the districts cooperation but we
must reject your offer. The City’s sewer infrastructure is already in place adjacent to the property

therefore it is more economically feasible for Sunnyside Estates to obtain sewer services from the City of

Hollister,

Tllank—vB¥ S J—
Jne )

John Brigantino




Sunnyslope County Water District

3570 Airline Highway Phone (831) 637-4670
Hollister, California 95023-9702 Fax (831) 637-1399

February 28, 2017

John Brigantino
Sunnyside Estates

150 San Felipe Road
Hollister, CA 95023

Subject: Contemplated SSCWD Sewer service to the Sunnyside Estates Subdivision.

Dear Mr. Brigantino:

The proposed Sunnyside Estates Subdivision lies within the Boundary of the Sunnyslope County
Water District (SSCWD). SSCWD currently provides sewer service to 1222 customers within
the area of the Sunnyside Estates Subdivision. SSCWD has treatment capacity to accommodate
Sunnyside Estates. SSCWD has contemplated and hereby offers to service Sunnyside Estates
subdivision with sewer service. See the attached Sunnyside Sewer Analysis. '

Sincerely,

onald G. Ridenhour, P.E.

General Manager




SUNNYSLOPE COUNTY WATER DISTRICT

SEWER FEASIBILITY REPORT
FOR

SUNNYSIDE ESTATES

JOB No. 14003
FEBRUARY 2017

KELLEY
ENGINEERING 8& SURVEYING

400 PARK CENTER DRIVE, SUITE 4, HOLLISTER, CA 95023
OFFICE: (B831) 636-1104 FAX (831) 636-1837




KELLEY

: ENGINEERING & SURVEYING
400 PARK CENTER DRIVE, SUITE #4. HOLLISTER, CA 95023-2546
OFFICE: (831) 636-1104 FAX (831) 636-1837

Sunnyside Estates Sewer Feasibility Report

Site Description

Sunnyside Estates is a single family residential neighborhood consisting of 200 lots averaging 5000
S.F. in size. The propenrty is located north of Hospital Road, west of Southside Road and east of
the San Benito River. Sewer service is proposed to each lot and directed to a lift station located on-

site.

Infrastructure

Each lot is served by a 4" sewer lateral that drain to an 8" main located in the street serving the lot.
The 8" mains drain by gravity to a central lift station located on-site.

The on-site lift station is proposed to pump the effluent through a 4” force main to a proposed
SSCWD lift station located on Enterprise Road approximately 1100 feet east of the intersection of
Enterprise Road and Southside Road. The Sunnyslope County Water District operates a lift station
located in Oak Canyon Court of the Quail Hollow development. This lift station has a manhole
located near George’s Drive close to where it intersects with Donald Drive in the Ridgemark
development. The proposed SSCWD lift station will pump the effluent to this manhole. From this
point effluent is lifted to a high point in George’s Drive then flows by gravity to an existing lift station
in Mark’s Drive. The Mark’s Drive lift station pumps the effluent to the treatment plant operated by
the Sunnyslope County Water District.

The projected cost to construct the sewer infrastructure necessary to connect Sunnyside Estates, a
phased subdivision, to Sunnyslope County Water District is estimated to be in the range of
$500,000 and $550,000.

Capacity

The Sunnyslope County Water District currently served 1220 customers. Their treatment plant
experiences an average daily demand of 165,000 gallons of effluent per day. Their peak demand
is 190,000 gallons per day. The treatment plant is designed to treat up to 350,000 gallons per day.
Sunnyside estates is estimates to increase this demand by 27,000 gallons per day on average and
a peak demand of 31,200 gallons per day.

Conclusion

Sunnyslope County Water District has the capacity to serve this project and approximately 800
additional customers before reaching the capacity of their treatment plant. The proposed
infrastructure is feasible and has the potential to serve other neighboring developments.
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LOCAL AGENCY FORMATION COMMISSION 2301 Technology Parkway

SAN BENITO COUNTY Holilster, CA 95023
Phone: (B31) 637-5313

December 15, 2016

Donald G. Ridenhour, P.E.
General Manager

Sunnyslope County Water District
3570 Airline Highway

Hollister, CA 9503

RE: Sewer Service Agreement Between the Sunnyslope County Water District
and City of Hollister Related to LAFCO File No, 507

Dear Mr. Ridenhour:

Thank you for sending LAFCO a copy of the Agreement entered into between the
Sunnyslope County Water District (District) and the City of Hollister dated the 15" of
August, 2016. This agreement was drafted as a result of a meeting we had on June 2,
2016 with representatives of your District, both the City and County and property owners
for the Sunnyfield Estates project seeking City sewer service through LAFCO File No.
507. Based on the contents of the Agreement, and subsequent research into the previous
Annexation File No. 485 for the Southside Road Annexation to the Sunnyslope County
Water District, it does not appear the agreement is adequate to exempt the sewer
extension from LAFCOs approval under Government Code section 56133(e)(1). The
basis of this conclusion is presented below, along with several alternative courses for the
City and District to consider pursuing.

uire; nder Government Code Section 5613

The City of Hollister applied to LAFCO for an out of agency service extension for the
extension of sewer service to the Sunnyside Estates project on September 23, 2015. It
had been considered an incomplete application by LAFCO in correspondence from the
former Executive Officer dated September 30, 2015 for several reasons, including the
need for the County to complete the CEQA process.

Upon the appointment of a2 new Executive Officer by the Commission in May of this
year, it was identified that this application did not qualify for an out of agency service
extension under the provisions of the Government Code, specifically because the territory
was located outside the City Sphere of Influence, and there was no documented existing
or impending threat to health and safety of the public. The extension request was to serve
a new housing subdivision project being proposed in the County. The provision for
LAFCO approval of extensions of service outside a jurisdiction’s boundaries is contained

m
Commilsslaners: Fick Edge, Chair ® Margle Barrios $Anthony Batelho # Richard Bettencourt @ Ignacio Valazquez
Altarnate Commissioners: Victor Gomez € Robert Rivaa & Mark Tognazzinl Exscutive Officer: Nichalson



Donald G. Ridenhour, P.E.
Sunnyslope County Water District
December 15, 2016

Page 2

in the Government Code, and is limited to two circumstances, as follows, depending on
whether the property is located within or ocutside the jurisdiction's sphere of influence:

56133 (a) A city or district may provide new or extended services by contract or
agreement outside its jurisdictional boundary only if it first requests and receives
written approval from the commission.

{b) The commission may authorize a city or district to provide new or extended
services outside its jurisdictional boundary but within its sphere of influence in
anticipation of a later change of organization.

(c) If consistent with adopted policy, the commission may authorize a city or
district to provide new or extended services outside its jurisdictional boundary
and outside its sphere of influence to respond to an existing or impending threat to
the health or safety of the public or the residents of the affected territory, if both
of the following requirements are met:

(1) The entity applying for approval has provided the commission with
documentation of a threat to the health and safety of the public or the affected
residents.

(2) The commission has notified any alternate service provider, including
any water corporation as defined in Section 241 of the Public Utilities Code, that
has filed a map and a statement of its service capabilities with the commission.

Therefore, at the group meeting held on June 2, 2016, we discussed the only alternative
currently available for LAFCO to consider approval of the application involved a change
to the City sphere of influence boundary to include the property. As an alternative, we
discussed whether the proposal qualified for an exemption from LAFCO review and
approval under section 56133(e). The attorney representing the property owner
suggested that subsection 56133(e)(1) could work and the District agreed with the City to
investigate preparation of an agreement in support of this exemption. The Government
Code exemption states, in pertinent part:

56133(e) This section does not apply to any of the following:

(1) Two or more public agencies where the public service to be provided
is an alternative to, or substitute for, public services alrendy being provided by an
existing public service provider and where the level of service to be provided is
consistent with the level of service contemplated by the existing service provider.

Without being provided a draft of the agreement or involving LAFCO in further
discussion concerning evidence to support this exemption, the District and City entered
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Sunnyslope County Water District
December 15, 2016

Page 3

the “Agreement Between Sunnyslope County Water District and City of Hollister” on
August 15, 2016, and a copy was mailed to me which was received on Augusts 23, 2016.

Lack of Conditions Present to Quslify for an Exemption from 56133 and LAFCO

Approval

The August 15" agreement does not contain any evidence which supports a
determination that the extension of sewer service qualifies for an exemption from
LAFCOs approval. In Section 1.01 of the Agreement, it is simply stated the City will
deliver sewer services outside the City limits and within the District’s boundaries
“...pursuant to and consistent with Government Code section 56133(e)(1)." The
“Whereas” statements indicate that the City provides sewer services within the
boundaries of the District already, and that the City has capacity in their Domestic
Wastewater Treatment Plant to serve areas within the District and Hollister Urban Area
Water and Waslewater Master Plan. The only document attached is the “Billing and
Collection Agreement” dated April 16, 2007, allowing the District to collect sewer
service payments from property owners within the District and within the City, when they
collect their District water payments.

However, there is no evidence provided that satisfies the provision of the exemption that
proves the City is providing "...public services already being pravided by an existing
public service provider and where the level of service to be provided is consistent with
the level of service contemplated by the existing service provider...” as required in the
Government Code subsection 56133(e)(1).

In conducting research into the history and intentions of the Sunnysiope County Water
District to provide sewer service in this area of the District, I reviewed LAFCO
Application No. 485, which involved expanding the District’s sphere of influence and
annexation of the subject Sunnyside Estates property, and an adjacent area totaling 260
acres referred to as the Southside Road Annexation, into the District on July 24, 2014
(copy of LAFCO Resolution and map attached). The application materials included a
Plan for Providing Services (in conformance with Government Code section 56653)
stating:

SSCWD can provide adequate water service for domestic purposes and fire
protection to the proposed annexation area. No other services are proposed as
part of this annexation. [Emphasis added]

In the attached copy of the LAFCO Resolution, under Section 4, it is clearly stated that
the expanded sphere will allow the District “...to provide water service to the affected
territory” with no reference to contemplated sewer service,



@) )

Donald G. Ridenhour, P.E.
Sunnyslope County Water District
December 15, 2016

Page 4

In order to qualify for the exemption from LAFCO approval under Government Code
section 56133, the District needs to produce evidence that the City is providing the same
level of service contemplated by the existing service provider (the District) for the project
or for any other area within the District where the District intends on relying on this
Agreement. Merely stating that the Agreement is entered pursuant to and consistent with
Government Code section 56133(e)(1) in Section 1.01 of the Agreement is not adequate.

tio liance wit vernment Code 561

The primary option available to the District is to provide documentation, such as an
Engineers Report or wastewater master plan, which identifies that the District had
originally contemplated providing sewer to the 260 acre annexation area included in
LAFCQ File No. 485. Perhaps the statement that “no other services are proposed” was
based on the conclusions of a prior master plan or similar study, and due to economic
conditions, the plan was dropped in favor of connection to the City sewer system.

Another option previously discussed is for the City to amend their General Plan to
indicate a larger growth boundary, and to propose an increase in their sphere of influence
for LAFCQO’s approval which includes areas they desire to expand their sewer services,
and ultimately their City limits into so that LAFCO would have the basis to approve the
pending out of agency service application in compliance with Government Code section
56133(b). A third option, which was also discussed at the June 2, 2016 meeting, is for
the City to consider establishing a separate special district (such as a County Sanitation
District) for their sewer facilities and having LAFCO approve the formation along with a
district boundary including lands matching the Hollister Urban Service Area map or
similar boundary. As mentioned many times previously, the Hollister Urban Service
Area boundary is not a boundary that is exempt from compliance with Government Code
Section 56133.

Once you have reviewed the information in this letter, we can arrange a meeting to
discuss what the best course of action is moving forward. This is also an important issue
I plan to discuss with the LAFCO Commissioners at an upcoming meeting once several
new Commissioners are swom in. If you have any immediate questions, please give me a
call at (209) 769-0472 or send me an e-mail at: bnicholson @cosb.us.

Sincerely,

A Hadn
Bill Nicholson
Executive Officer

cc:  William Avera, City Manager, City of Hollister
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Bradley Sullivan, City Attomney

Ray Espinosa, CAO, San Benito County

John Brigantio, Property Owner, Sunnyside Estates
LAFCO Commissioners

LAFCO Counsel

Attachment — LAFCO Resolution and Map for Southside Road Annexation, (LAFCO
File No. 481)
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RESOLUTION OF THE
SAN BENITO LOCAL AGENCY FORMATION COMMISSION
MAKING WRITTEN DETERMINATIONS AND CEQA FINDINGS
AND MODIFYING THE SPHERE OF INFLUENCE
OF THE SUNNYSLOPE COUNTY WATER DISTRICT
(LAFCO No. 585 Southside Road Annexation)

WHEREAS, the Sunnyslope County Water District has filed with the Executive Officer
of the San Benito Local Agency Formation Commission a request to modify its sphere of
influence pursuant to the Cortese/Knox/Hertzberg Local Government Reorganization Act of
2000 (Section 56425 et seq. of the Government Code); and

WHEREAS, in the manner required by law, the Executive Officer has given notice of the
public hearing by the Commission on the propasal; and

WHEREAS, the Commission heard, discussed and considered all evidence concerning
the proposal, including but not limited to, the Executive Officer's report and recommendation,
the environmental document, applicable general and specific plans and all testimony,
correspondence and exhibits received during the public hearing, all of which are included herein
by reference.

NOW THEREFORE, IT IS RESOLVED, DETERMINED AND ORDERED as follows:

¥ The project before the Commission is a proposed amendment of the Sunnyslope
County Water District Sphere of Influence.

2. The Commission is a responsible agency under CEQA and in accordance with
CEQA Guideline 15319 has reviewed and considered the information in the Negative
Declaration thereof prepared and certified by the Sunnyslope County Water District.

3 The Sunnyslope County Water District sphere of influence is hereby modified to
include the area shown on the attached map labeled "Exhibit A."

4, The expanded sphere will allow the Sunnyslope County Water District to provide
water service to the affected territory.

5 The need for public services and facilities in the sphere expansion area is to
provide community water services for existing and future uses within the area.

6. The Sunoyslope County Water District has sufficient present capacity and
facilities to provide services to benefit the sphere expansion area.



San Benito LAFCO

Resolution Expanding the Sphere of Influence
Of the Sunnyslope County Water District

July 24, 2014

Page2 of 2

7. The area being included in the sphere is socially and economically interdependent
with the remainder of the Sunnyslope County Water District community.

8. This resolution was adopted on July 24, 2014 and is effective on the date signed
by the Chair.

AYES: Barrios, Bettencourt, Botelho, Edge, Valdivia

NOES:  yone

ABSTAINS: None

Y, lg H T~ /
Dated: 7- 24-1Y !””;m',x r_'g.':’ A/ s
Chair
San Benito -’. Apgency Formation Commission
ATTEST

7

Bob Braitman, Executive Officer
San Benito Local Agency Formation Commission
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LOCAL AGENCY FORMATION COMMISSION 2301 Technology Parkway

SAN BENITO COUNTY Hollister, CA 95023
Phone: (831) 637-5313 Fax: (805) 647-7647

DATE: July 13, 2017 (Agenda)
TO: Local Agency Formation Commission
o (G ,
FROM: Bill Nicholson, Executive Officer
RE: Joint Powers Agreements and SB 1266
(Agenda Item 9)

Senate Bill 1266 of 2016, requires that certain Joint Powers Authorities (JPAs) file copies of
their operating agreements with the local LAFCO in the jurisdictions where the JPA services are
provided, no later than by July 1, 2017. Any amendments or new JPA agreements occurring
after this date are also required to be filed with LAFCO.

While no action or approval is required by the Commission, there are limitations on seeking
certain grant funding until the filing with LAFCO has occurred. This Memo is being provided to
the Commission for information, and to report that as of July 1, 2017, only one JPA agreement
has been filed with San Benito LAFCO:

“The Monterey Bay Power Authority of Monterey, Santa Cruz and San Benito Counties”
entered into by the various Counties and Cities within the three Counties between

February and May 2017.

This is just an informational item. Staff will notify the Commission when other JPA agreements
are filed with LAFCO.

Commissioners: Richard Bettencourt, Chair € Ignacio Velazguez, Vice Chair €Anthony Botelho € Jaime De La Cruz 4 Jim West

Alternate Commissioners: Don DeVries € Robert Rivas € Roberta Daniel Executive Officer: Bill Nicholson



LOCAL AGENCY FORMATION COMMISSION 2301 Technology Parkway

SAN BENITO COUNTY Hollister, CA 95023
Phone: (831) 637-5313 Fax: (805) 647-7647

DATE: July 13, 2017 (Agenda)

TO: Local Agency Formation Commission

FROM:  Bill Nicholsors Executive Officer

RE: California Association of Local Agency Formation Commissions (CALAFCO)
Legislative Committee Update
(Agenda Item 10)

As requested at the June 29, 2017 Special Commission meeting, attached is a summary of the
current legislation being sponsored or tracked by CALAFCO. As an alternate member on the
Legislative Committee, I will be prepared to give a brief summary of this legislation during the
July 13™ Commission meeting, and if I receive any direction from the Commission I will be able
to report back to the Legislative Committee the position San Benito LAFCO has taken. The next
Legislative Committee meeting will be in late August.

One of the main bills CALAFCO sponsored already passed the legislature and is before the
Governor for signature: AB 979 (Lackey) which would require LAFCOs which do not have
special district representatives on their Commissions to call a Special District Selection
Committee to solicit their interest in being represented, during the process that LAFCO must also
conduct to appoint special district representation on the State mandated redevelopment agency
oversight board to be established in each county where a redevelopment agency was operational.
Other bills of interest to LAFCO will also be highlighted.

This is primarily an informational item, however, Staff will be prepared to forward any input
received to the Legislative Committee.

Enclosure: CALAFCO List of Current Bills as of June 23, 2017

Commissioners: Richard Bettencourt, Chair 4 Ignacio Velazquez, Vice Chair ¢ Anthony Botelho € Jaime De La Cruz € Jim West

Alternate Commissioners: Don DeVries € Robert Rivas € Roberta Daniel Executive Officer: Bill Nicholson



AB 464

CALAFCO List of Current Bills
6/18/2017

Priority 1

(Gallagher R) Local government reorganization.

AB 979

Current Text: Amended: 3/14/2017 _Text

Introduced: 2/13/2017

Last Amend: 3/14/2017

Status; 6/15/2017-Read second time. Ordered to Consent Calendar.
Location: 6/15/2017-S. CONSENT CALENDAR

[DeskuPoiicy || Fiscal | Floor IIDesk” Policy ” Fiscal ” FIoorI Cont.
| 1st House " 2nd House | Conp.
Calendar: 6/19/2017 #64 SENATE CONSENT CALENDAR FIRST LEGISLATIVE DAY

Enrolled | Vetoed

Chaptered l

Summary: Under the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, current law requires that
an applicant seeking a change of organization or reorganization submit a plan for providing services within the affected
territory that includes, among other requirements, an enumeration and description of the services to be extended to the
affected territory and an indication of when those services can feasibly be extended. This bill would specify that the plan
is required to also include specific information regarding services currently provided to the affected territory, as
applicable, and make related changes.

Position Subject

Sponsor Annexation Proceedings

CALAFCO Comments: This bill makes a fix to Gov. Code Sec. 56653 based on the court finding in the case of The
City of Patterson v. Turlock Irrigation District. The court found that because the services were already being provided
via an out of area service agreement, the application for annexation was deemed incomplete because it was not a new
service to be provided. By making the fix in statute, any pending/future annexation for a territory that is already
receiving services via an out of area service agreement will not be in jeopardy.

As amended, corrections were made to: 56653(b)(3) reading "proposed" rather than "provided", and in Government
Code Section 56857 an exemption added pursuant to Public Utilities Code Section 9608 for territory already receiving
electrical service under a service area agreement approved by the Public Utilities Commission pursuant to Public
Utilities Code Section 9608.

(Lackey R) Local agency formation commissions: district representation.
Current Text: Amended: 5/15/2017 _Text

Introduced: 2/16/2017

Last Amend: 5/15/2017

Status: 6/1/2017-Referred to Com. on GOV. & F.

Location: 6/1/2017-S. GOV. & F.

[Desk” Policy “ Fiscal ” Floor De:sk” Policy I Fiscél ] Floor | Conf.
| 1st House 2nd House I Conc. .
Calendar: 6/21/2017 9:30 a.m. - Room 112 SENATE GOVERNANCE AND FINANCE, MCGUIRE, Chair

Enrolled

Vetoed| Chaptered

Summary: The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 provides for the selection of
representatives of independent special districts on each local agency formation commission by an independent special
district selection committee pursuant to a nomination and election process. This bill would additionally require the
executive officer to call and hold a meeting of the special district selection committee upon the adoption of a resolution
of intention by the committee relating to proceedings for representation of independent special districts upon the
commission pursuant to specified law.

Position Subject

Sponsor CKH General Procedures

CALAFCO Comments: This bill is co-sponsored by CALAFCO and CSDA. As amended, the bill amends co&e Sec.



SB 37

56332.5 to streamline the process of seating special districts on LAFCo by mirroring current statute 56332 (the process
for electing special district representatives into the special district seats). Keeping the process voluntary, it allows for
voting by mail whether or not the district wants to have special districts represented on LAFCo. Further, it will allow for
the consolidation of that question with the independent special district selection committee appointment to a countywide
redevelopment agency oversight board pursuant to Health and Safety Code 34179 (j)(3).

(Committee on Local Government) Local agency formation.
Current Text: Amended: 5/2/2017 _Text

Introduced: 3/20/2017

Last Amend: 5/2/2017

Status: 6/1/2017-Referred to Com. on GOV. & F.

Location: 6/1/2017-8. GOV. & I.

iDesk I Policy l Fiscal " Floor ”Deék“ Pélicy | Fiscal | Floor | Conf.
f 1st House || 2nd House | Conc. |
Calendar: 6/28/2017 9:30 a.m. - Room 112 SENATE GOVERNANCE AND FINANCE, MCGUIRE, Chair

=
Chaptered

‘Enrolled

Vetoed

Summary: The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 provides the exclusive authority
and procedure for the initiation, conduct, and completion of changes of organization and reorganization for cities and
districts, as specified. The act authorizes a local agency formation commission to establish a schedule of fees and a
schedule of service charges for proceedings taken pursuant to the act, as specified. This bill would revise that provision
to authorize a local agency formation commission to establish a schedule of fees and a schedule of service charges

pursuant to the act.

Position Subject

Sponsor CKH General Procedures

CALAFCO Comments: This is the annual Omnibus bill. The bill currently has two items and will be amended soon to
include four (4) additional items. The bill makes only minor, non-substantive technical changes to CKH.

(Roth D) Local government finance: property tax revenue allocations: vehicle license fee adjustments.
Current Text: Introduced: 12/5/2016 _Text

Introduced: 12/5/2016

Status: 5/26/2017-Failed Deadline pursuant to Rule 61(a)(5). (Last location was APPR. SUSPENSE FILE on
5/25/2017)(May be acted upon Jan 2018)

Location: 5/26/2017-S. 2 YEAR

|Desk|| Policy IlZyear] Floorl Desk| Policy f Fiscal ! Floor | Conf.
I 1st House | 2nd House | Conc. !

Summary: Beginning with the 2004-05 fiscal year and for each fiscal year thereafter, existing law requires that each city,
county, and city and county receive additional property tax revenues in the form of a vehicle license fee adjustment
amount, as defined, from a Vehicle License Fee Property Tax Compensation Fund that exists in each county treasury.
Current law requires that these additional allocations be funded from ad valorem property tax revenues otherwise
required to be allocated to educational entities. This bill would modify these reduction and transfer provisions for a city
incorporating after January 1, 2004, and on or before January 1, 2012, for the 2017-18 fiscal year and for each fiscal
year thereafter, by providing for a vehicle license fee adjustment amount calculated on the basis of changes in assessed

valuation.

Chaptered

Enrolled | Vetoed

Position Subject
Financial Viability of Agencies, Tax
Support Allocation

CALAFCO Comments: This bill is identical to SB 817 (Roth, 2016), SB 25 (Roth, 2015) and SB 69 (Roth, 2014) with
the exception of the chaptering out language included in the 2016 version (which addressed the companion bill AB 2277
(Melendez, 2016)). The bill calls for reinstatement of the VLF through ERAF for cities that incorporated between
January 1, 2004 and January 1, 2012. There are no provisions for back payments for lost revenue, but the bill does
reinstate future payments beginning in the 2017/18 year for cities that incorporated between 1-1-2004 and 1-1-2012.

56



SB 448

[

i'c,\
O\

(Wieckowski D) Local government: organization: districts.
Current Text: Amended: 5/26/2017 _Text

Introduced: 2/15/2017

Last Amend: 5/26/2017

Status: 6/15/2017-Referred to Com. on L. GOV.

Location: 6/15/2017-A. L. GOV.

[Desk || Policy || Fiscal ”_Floor”Desk” Policy | Fiscal | Floorl Conf
| Ist House [ 2nd House | Con

Summary: Current law requires a report of an audit of a special district’s accounts and records made by a certified public
accountant or public accountant to be filed with the Controller and the county auditor of the county in which the special
district is located within 12 months of the end of the fiscal year or years under examination. This bill would require that
those audit reports also be filed with the local agency formation commission of either the county in which the special
district is located or, if the special district is located in 2 or more counties, with each local agency formation commission
within each county in which the district is located until January 1, 2027, and thereafter with the county containing the
greatest percentage of the assessed value of taxable property in the district.

Enrolled Vetoed| Chaptered

Position Subject
Oppoiseunless CKH General Procedures
amended

CALAFCO Comments: As amended substantially on May 26, this bill authorizes LAFCo to dissolve inactive districts
(after determining they meet the criteria set forth in the statute) by holding one hearing, without conducting a special
study and with the waiver of protest proceedings. The bill is currently silent on how the LAFCo knows a district is
inactive and the time frame in which the LAFCo must take the dissolution action. CALAFCO has been working with
stakeholders and the author’s office on pending amendments that will help clarify the process and connect other statutes
to these actions. CALAFCO submitted amendments on June 18 for the author’s consideration.

Priority 2

(Obernolte R)  Water supply: new residential development: building permits.

Current Text: Amended: 3/27/2017 _Text

Introduced: 2/8/2017

Last Amend: 3/27/2017

Status: 6/13/2017-In committee: Set, first hearing. Hearing canceled at the request of author.
Location: 5/10/2017-8. E.Q.

lDesk I Policy ” Fiscal ” Floc:r“Desk” Policy | Fiscal ] Floor| coﬂf

1st House [ 2nd House | Con
Calendar. 7/5/2017 9:30 a.m. - Room 3191 SENATE ENVIRONMENTAL QUALITY, W]ECKOWSKI, Chair

Enrolled | Vetoed

Chaptered | l

Summary: Current law prohibits a city, including a charter city, or a county from issuing a building permit for the
construction of a new residential development where a source of the water supply is water transported by a water hauler,
bottled water, a water-vending machine, or a retail water facility. This bill would exempt from the prohibition on the
issuance of a building permit (1) developments where the source of water supply as described above is not significant
and (2) developments of one detached single-family dwelling unit on a parcel that existed before January 1, 2017, if the
water provided to the parcel will be obtained from a legal source and delivered by a licensed water hauler.

Position Subject
Watch Water
CALAFCO Comments: As written, this bill will allow hauled water as a viable water source for certain single family

dwelling parcels.

57



Priority 3

AB 267 (Waldron R) Community services districts,
Current Text: Introduced: 2/1/2017 _Text
Introduced: 2/1/2017
Status: 5/12/2017-Failed Deadline pursuant to Rule 61(a)(3). (Last location was PRINT on 2/1/2017)(May be acted upon
Jan 2018)
Location: 5/12/2017-A. 2 YEAR
Pollcy[ Fiscal I Floor l Desk | Pohcy | Fiscal | Floor I Conf Ensolled [ etoed Chapteredl
1st House [ 2nd House || Conc. f
Summary: Current law provides for the organization and powers of community services districts, including the
continuation of any community services district, improvement district of a community services district, or zone of a
community services district, that was in existence on January 1, 2006.This bill would make nonsubstantive changes to
these provisions.
Position Subject
Watch
CALAFCO Comments: According to the author's office this is a spot bill.
AB 348 (Steinorth R)  Omnitrans Transit District.
Current Text: Amended: 4/4/2017 _Text
Introduced: 2/14/2017
Last Amend: 4/4/2017
Status: 4/28/2017-Failed Deadline pursuant to Rule 61(a)(2). (Last location was TRANS, on 3/23/2017)(May be acted
upon Jan 2018)
Location: 4/28/2017-A. 2 YEAR
T : _ :
[DLsk] 2 year Flscaﬂ Floor ] Desk I Policy f Fiscal ] Floor i Conf, Brrolled |[Vetoed|| Chaptered
1 Ist House I _ondHowe | Cone
Summary: Would create the Omnitrans Transit District in the County of San Bernardino. The bill would provide that the
jurisdiction of the district would initially include the Cities of Chino, Chino Hills, Colton, Fontana, Grand Terrace,
Highland, Loma Linda, Montclair, Ontario, Rancho Cucamonga, Redlands, Rialto, San Bernardino, Upland, and
Yucaipa, and unspecified portions of the unincorporated areas of the County of San Bernardino. The bill would authorize
other cities in the County of San Bernardino to subsequently join the district.
Position Subject
None at this time
CALAFCO Comments: This bill, as amended, appears to dissolve the Omnitrans JPA and form a new independent
special district to be known as the Omnitrans Transit District. The formation process does not include LAFCo.
CALAFCO is reaching out to the author's office for more details.
AB 577 (Caballero D) Disadvantaged communities.

Current Text: Amended: 3/9/2017 _Text

Introduced: 2/14/2017

Last Amend: 3/9/2017

Status: 4/28/2017-Failed Deadline pursuant to Rule 61(a)(2). (Last location was E.S. & T.M. on 2/27/2017)(May be
acted upon Jan 2018)

Location: 4/28/2017-A. 2 YEAR

IDLSkJM Flscall Floor | Desk] Policy | Fiscal | Floorl chf 1
Enrolled
I 1st House ! ~ 2nd House _ ! C

Summary: Current law defines a dlsadvantaged community as a commumty w1th an annual medlan household income
that is less than 80% of the statewide annual median household income for various purposes, that include, but are not
limited to, the Water Quality, Supply, and Infrastructure Improvement Act of 2014, eligibility for certain entities to
apply for funds from the State Water Pollution Cleanup and Abatement Account, and authorization for a community
revitalization and investment authority to carry out a community revitalization plan. This bill would expand the
definition of a disadvantaged community to include a community with an annual per capita income that is less than 80%
of the statewide annual per capita income.

Vetoedl Chaptered |

Position Subject

Watch Disadvantaged Communities -



AB 645

CALAFCO Comments: Sponsored by the Environmental Justice Coalition for Water, this bill is intended to expand the
definition of disadvantaged communities to include multi-family households. According to the author's office this will be
a two-year bill. CALAFCO will retain a Watch position until any amendments are in print.

(Quirk D) Local government: organization: dissolution.

AB 892

AB 1728

Current Text: Introduced: 2/14/2017 _Text

Introduced: 2/14/2017

Status: 5/12/2017-Failed Deadline pursuant to Rule 61(a)(3). (Last location was L. GOV. on 3/2/2017)(May be acted
upon Jan 2018)

Location: 5/12/2017-A. 2 YEAR

”|2 yearl Fisca]i Floor] Desu Poliéy ; Fiséal I Floo-r—.l Coﬁf. [
I Ist House [ 2nd House ] Conc. }

Summary: Under current law, if a change of organization consists of a dissolution, the commission is required to order
the dissolution subject to confirmation of voters if, among other things, the proposal was not initiated by the commission
and if a subject agency has not objected to the proposal, the commission has found that, for an inhabited territory protests
have been signed by either 25% of the number of landowners within the affected territory who own at least 25% of the
assessed value of land within the territory or 25% of the voters entitled to vote as a result of residing or owning land
within the affected territory. This bill would decrease that threshold to 10% of the number of landowners within the
affected territory who own at least 25% of the assessed value of land within the territory or 10% of the voters entitled to
vote as a result of residing or owning land within the affected territory.

]

Enrolled Chaptered

Vetoed

Position Subject
CKH General Procedures,
Watch Disincorporation/dissolution,
Special District Consolidations
CALAFCO Comments: According to the author's office this is a spot bill pending the outcome of the Alameda LAFCo
special study on Eden Healthcare District. Update: The author's office indicates they will hold off moving this bill.
CALAFCO will continue to Watch.

(Waldron R) Municipal water districts: water service: Indian tribes.

Current Text: Amended: 3/23/2017 _Text

Introduced: 2/16/2017

Last Amend: 3/23/2017

Status: 5/12/2017-Failed Deadline pursuant to Rule 61(a)(3). (Last location was L. GOV. on 3/23/2017)(May be acted
upon Jan 2018)

Location: 5/12/2017-A. 2 YEAR

| Desk ” 2 yearJ Fiscal I Floor ] Desk [ Policy i Fiscal ] Floor l Conf. |
| 1st House [ 2nd House || Conc.
Summary: Current law, upon the request of certain Indian tribes and the satisfaction of certain conditions, requires a
district to provide service of water at substantially the same terms applicable to the customers of the district to the Indian
tribe’s lands that are not within a district, as prescribed. This bill would authorize, rather than require, a district to

provide this service of water. The bill would apply this authorization to all Indian tribes whose lands are owned by the
tribe.

Enrolled | Vetoed| Chaptered

i

Position Subject

Watch Water
CALAFCO Comments: According to the author's office, this may very well become a two-year bill. The intent of the
bill was to make it permissive for an Indian tribe to negotiate directly with a water provider to obtain water services. This
would circumvent LAFCo. This bill expands on last year's bill by Gonzalez-Fletcher, AB 2470. The author's office has
indicated the bill will not move forward in it's current version. They understand CALAFCO's concerns. CALAFCO will
continue to monitor the bill for any amendments and will consider a position if/when amendments are in print.

(Committee on Local Government) Health care districts: board of directors.
Current Text: Introduced: 3/22/2017 _Text

Introduced: 3/22/2017

Status: 6/1/2017-Referred to Com. on GOV. & F.

Location: 6/1/2017-S. GOV. & F.

[Desk” Policy ” Fiscal ” Floor "Desk” Policy I Fiscal | Floor ' Conf.
i I st House ” 2nd House | anc.
Calendar: 6/28/2017 9:30 a.m. - Room 112 SENATE GOVERNANCE AND FINANCE, MCGUIRE, Chair

Enrolled

Vetoed

Chaptered
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Summary: Each health care district has a board of directors with specific duties and powers respecting the creation,
administration, and maintenance of the district, including purchasing, receiving, having, taking, holding, leasing, using,
and enjoying property. This bill would require the board of directors to adopt an annual budget in a public meeting, on or
before September 1 of each year, that conforms to generally accepted accounting and budgeting procedures for special

el
=

1

districts, establish and maintain an Internet Web site that lists contact information for the district, and adopt annual
policies for providing assistance or grant funding, if the district provides assistance or grants.

Position Subject

Support Other
CALAFCO Comments: As introduced, this bill requires healthcare districts to adopt annual budgets, establish and
maintain a website (and prescribes the required site content), and adopt policies for grant funding.

(Committee on Governance and Finance) Validations.

Current Text: Introduced: 2/1/2017 _Text

Introduced: 2/1/2017

Status: 6/15/2017-Read second time. Ordered to consent calendar.
Location: 6/15/2017-A. CONSENT CALENDAR

[Desk | Policy ” Fiscal “ Floor || Desk || Policy ” Fiscal ” Floor| Conf.

[ 1st House | 2nd House | Conc.
Calendar: 6/19/2017 #36 ASSEMBLY CONSENT CALENDAR 15T DAY SENATE BILLS

|
i

Vetoed

Enrolled

Chaptered

Summary: Would enact the First Validating Act of 2017, which would validate the organization, boundaries, acts,
proceedings, and bonds of the state and counties, cities, and specified districts, agencies, and entities. This bill would
declare that it is to take effect immediately as an urgency statute.

Position Subject
Support LAFCo Administration
CALAFCO Comments: One of three annual acts which validate the boundaries of all local agencies.

(Committee on Governance and Finance) Validations.

Current Text: Introduced: 2/1/2017 _Text_

Introduced: 2/1/2017

Status: 6/15/2017-Read second time. Ordered to consent calendar.
Location: 6/15/2017-A. CONSENT CALENDAR

IDesk“ Policy || Fiscal || Floor ||Desk|[ Policy “ Fiscal || Floor| CohE
[ 1st House ” 2nd House | Conc.
Calendar: 6/19/2017 #37 ASSEMBLY CONSENT CALENDAR 1ST DAY SENATE BILLS

Enrolled

Vetoed

Chaptered

Summary: Would enact the Second Validating Act of 2017, which would validate the organization, boundaries, acts,
proceedings, and bonds of the state and counties, cities, and specified districts, agencies, and entities. This bill would
declare that it is to take effect immediately as an urgency statute.

Position Subject
Support LAFCo Administration

CALAFCO Comments: One of three annual acts which validate the boundaries of all local agencies.

(Committee on Governance and Finance) Validations.

Current Text: Introduced: 2/1/2017 _Text

Introduced: 2/1/2017

Status: 6/15/2017-Read second time, Ordered to consent calendar.
Location: 6/15/2017-A. CONSENT CALENDAR

| Desk | Polmilﬁ’iscal || Floor || Desk || Policy || Fiscal || Floor | conf
I 1st House [ 2nd House | Conc.

Calendar: 6/19/2017 #38 ASSEMBLY CONSENT CALENDAR 18T DAY SENATE BILLS

i Enrolled

Vetoed| Chaptered

Summary: Would enact the Third Validating Act of 2017, which would validate the organization, boundaries, acts,
proceedings, and bonds of the state and counties, cities, and specified districts, agencies, and entities.

Position Subject
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Support LAFCo Administration
CALAFCO Comments: One of three annual acts which validate the boundaries of all local agencies.

(Dodd D) Regional park and open-space districts: County of Solano.
Current Text: Introduced: 2/14/2017 _Text

Introduced: 2/14/2017

Status: 5/26/2017-Referred to Com. on L. GOV.

Location: 5/26/2017-A. L. GOV.

IDesk” Policy |[ Fiscal || Floor ||Desk|| Policy | Fiscal ] Floorl Conf.
l 1st House ” 2nd House | Conc.

Calendar: 6/28/2017 1:30 p.m. - State Capitol, Room 447 ASSEMBLY LOCAL
GOVERNMENT, AGUIAR-CURRY, Chair

Enrolled

|

Chaptered |

Vetoed

Summary: Current law authorizes proceedings for the formation of a regional park and open-space or regional
open-space district in specified counties in the state to be initiated by resolution of the county board of supervisors
adopted after a noticed hearing, and specifies the contents of the resolution. This bill, in addition, would authorize the
formation of a regional district in the County of Solano to be initiated by resolution of the county board of supervisors
after a noticed hearing. The bill would specify the contents of the resolution, including the calling of an election, as
prescribed.

Position Subject

Oppose LAFCo Administration
CALAFCO Comments: This bill calls for the formation of a regional park and open space district which will
circumvent the LAFCo formation process. CALAFCO discussed our concerns with the author's office, who has made it
clear they will not be considering any potential amendments unless requested by Solano LAFCo. As Solano LAFCo is
now formally in support of the bill, it is not likely there will be any amendments.

(Dodd D) Williamson Act: payments to local governments.

Current Text: Amended: 5/2/2017  Text_

Introduced: 2/15/2017

Last Amend: 5/2/2017

Status: 5/25/2017-May 25 hearing: Held in committee and under submission.
Location: 5/25/2017-S. APPR. SUSPENSE FILE

[Desk|[ Policy |[ Fiscal | Fioor | Desk]|| Policy | Fiscal | Floor | Conf.
! 1st House J 2nd House | Conc.

Summary: Would, under the Williamson act, reduce the amount per acre paid to a city, county, or city and county under
these provisions to $2.50 for prime agricultural land, $0.50 for all other land devoted to open-space uses of statewide
significance, and, for counties that have adopted farmland security zones, $4 for land that is within, or within 3 miles of
the sphere of influence of, each incorporated city.

Enrolled

Vetoed

l
Chaptered |
i

Position Subject

Support Ag Preservation - Williamson
CALAFCO Comments: This bill renews partial subvention funding for the Williamson Act as a fiscal incentive to lift
contract moratoria, implements solar use easements and Farmland Security Zone Contracts, and increases subvention
funding for counties that adopt conservation planning strategies for agriculturally zoned property that further our state’s
sustainable community goals.

{(Wilk R) Santa Clarita Valley Water District.

Current Text; Amended: 5/26/2017 _Text

Introduced: 2/17/2017

Last Amend: 5/26/2017

Status: 6/15/2017-Referred to Coms. on L. GOV. and W.,P., & W.
Location: 6/15/2017-A. L. GOV.

ﬁisci” Floor ||Desk” Policy | Fiscal | Floorl Conf.
l 1st House J| 2nd House | Conc. i

Summary: Current law, the Castaic Lake Water Agency Law, created the Castaic Lake Water Agency and authorizes the
agency to acquire water and water rights, including water from the State Water Project, and to provide, sell, and deliver
water at wholesale for municipal, industrial, domestic, and other purposes. This bill would repeal the Castaic Lake Water
Agency Law. This bill contains other related provisions and other current laws.

Vetoed| Chaptered

Enrolled
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Position Subject

Oppose unless

amended
CALAFCO Comments: As amended, this bill consolidates two independent water districts in Los Angeles. The bill was
amended to include LAFCo in the process via an application for binding conditions. As statute does not allow the local
LAFCo to deny the application when both district boards have adopted resolutions of support, the amendments of May
26 address all of CALAFCO's concerns. The legislative committee will be reconsidering our current position on June 23.

Special District Consolidations

(MendozaD) Lower San Gabriel River Recreation and Park District.
Current Text: Introduced: 2/17/2017 _Text

Introduced: 2/17/2017

Status: 6/15/2017-Referred to Coms. on L. GOV. and W..P,, & W.
Location: 6/15/2017-A. L. GOV.

[Desk|[ Policy |[ Fiscal || Floor | Desk][ Policy | Fiscal | Floor | Cont.
l— 1st House ” 2nd House J Conc.

Summary: Would specifically authorize the establishment of the Lower San Gabriel River Recreation and Park District,
by petition or resolution submitted to the Los Angeles County Local Agency Formation Commission before January 1,
2020, subject to specified existing laws governing recreation and park districts, including their formation, except as
provided. The bill would authorize specified city councils and the Los Angeles County Board of Supervisors to appoint
the initial board of directors of the district.

Vetoed

Enrolled

Chaptered %

Position Subject

Watch LAFCo Administration
CALAFCO Comments: This bill forms the Lower San Gabriel River Recreation and Park District while leaving a
majority of the LAFCo process intact. CALAFCO will keep watching to ensure it stays that way.

Total Measures: 19
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