Eduardo Valerie Egland Robert Eggers Robert Robert Rodriguez

Navarro District No. 2 District No. 3 Gibson District No. 5
District No. 1 District No. 4
County Administration Building - Board of Supervisors Chambers, 481 Fourth Street, Hollister,
California
REGULAR MEETING AGENDA
February 20, 2019
6:00 PM

6:00 PM ~ CALL TO ORDER
PLEDGE OF ALLEGIANCE

ROLL CALL

BOARD ANNOUNCEMENTS
DEPARTMENT ANNOUNCEMENTS
1. Appoint Vice Chair.

PUBLIC COMMENT

The San Benito County Planning Commission welcomes you to this meeting and encourages
your participation.

o If you wish to speak on a matter which does NOT appear on the agenda, you may do so during the
Public Comment period at the beginning of the meeting. Please complete a Speaker Card and
provide to the Clerk prior to the meeting. Except as otherwise provided by law; no action shall be
taken on any item NOT appearing on the Agenda or items that have been continued to a future public
hearing date. When addressing the Commission, please state your name for the record. Please
address the Commission as a whole through the Chair. This open forum period is provided to allow
members of the public an opportunity to address the Planning Commission on general issues of land
use planning and community development. It is not intended for comments on items on the current
agenda, any pending items.

e |f youwish to speak on anitem contained in the Agenda, please complete a Speaker Card
identifying the Item(s) and provide it to the Clerk prior to consideration of the item.

¢ Each individual speaker will be limited to a three (3) minute presentation.

CONSENT AGENDA
ACKNOWLEDGEMENT OF PUBLIC HEARING
ACKNOWLEDGEMENT OF CERTIFICATE OF POSTING



o These items will be considered as a whole without discussion unless a particular item is requested by
a member of the Commission, Staff or the public to be removed from the Consent Agenda. Approval
of a consent item means approval of the recommended action as specified in the Staff Report.

¢ |f any member of the public wishes to comment on a Consent Agenda Item please fill out a speaker
card present it to the Clerk prior to consideration of the Consent Agenda and request the item be
removed and considered separately.

2. Draft Meeting Minutes from January 16, 2019
REGULARAGENDA

3. OWNER/APPLICANT: Tanimura & Antle/Avila Construction. APN: 016-090-018.
LOCATION: 1298 Orchard Road. REQUEST: To construct a mechanized
vegetable transplant nursery on 96.47 acres, in six separate phases over six years,
consisting of greenhouses and related facilities with about 100,000sf of office,
storage & maintenance areas, 700,000sf of greenhouses, and 500,000sf of
outdoor growing and work areas. GENERAL PLAN: Agriculture. ZONING:
Agricultural  Productive (AP). ENVIRONMENTAL EVALUTION: [nitial
Study/Mitigated Negative Declaration. PLANNER: Richard Felsing
(rfelsing@cosb.us)

PUBLIC HEARING
DISCUSSION

4. A. Updated Procedures for the Transaction of Business. Signed Resolution 2011-
07
B. Planning Land Use 101 - Overview of Planning Regulations and Processes.
C. Interactions with staff - Appointments are useful. Please contact Taven M.
Kinison Brown @ 831-902-2294.

ADJOURN

NOTE: A copy of this Agenda is published on the County's Web site by the Friday preceding each Commission meeting and
may be viewed at www.cosb.us. All proposed agenda items with supportive documents are available for viewing at the San
Benito County Administration Building, 481 Fourth Street, Hallister, CA between the hours of 8:00 a.m. & 5:00 p.m., Monday
through Friday (except holidays.) This is the same packet that the Planning Commission reviews and discusses at the
Commission meeting. The project planner's name and email address has been added at the end of each project description.
As required by Government Code Section 54957.5 any public record distributed to the Planning Commission less than 72
hours prior to this meeting in connection with any agenda item shall be made available for public inspection at the Planning
Department, 2301 Technology Parkway, Hollister, CA 95023. Public records distributed during the meeting will be available for
public inspection at the meeting if prepared by the County. If the public record is prepared by some other person and
distributed at the meeting it will be made available for public inspection following the meeting at the Planning Department.
APPEAL NOTICE: Any person aggrieved by the decision of the Planning Commission may appeal the decision within ten (10)
calendar days to the Board of Supenisors. The notice of appeal must be in writing and shall set forth specifically wherein the
Planning Commission's decision was inappropriate or unjustified. Appeal forms are available from the Clerk of the Board at the
San Benito County Administration Office, 481 Fourth Street, Hollister and the San Benito County Planning Department, 2301
Technology Parkway, Hollister.

NOTE: In compliance with the Americans with Disabilities Act (ADA) the Board of Supenisors meeting facility is accessible to
persons with disabilities. If you need special assistance to participate in this meeting, please contact the Clerk of the Board's

office at (831) 636-4000 at least 48 hours before the meeting to enable the County to make reasonable arrangements to ensure

accessibility.
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SAN BENITO COUNTY
AGENDA ITEM
TRANSMITTAL FORM

Mark Tognazzini  Valerie Egland Pat Loe Ray Pierce
District No. 1 District No. 2 District No. 3 District No. 4
Chair

MEETING DATE: 2/20/2019

DEPARTMENT: RESOURCE MANAGEMENT AGENCY
DEPT HEAD/DIRECTOR: John P. Guertin

AGENDA ITEM PREPARER: Taven M. Kinison Brown
SBC DEPT FILE NUMBER:

SUBJECT:

Appoint Vice Chair.

AGENDA SECTION:

DEPARTMENT ANNOUNCEMENTS

BACKGROUND/SUMMARY:

BUDGETED:

SBC BUDGET LINE ITEM NUMBER:

CURRENT FY COST:

Robert Rodriguez
District No. 5
Vice-Chair

Item Number: 1.



STAFF RECOMMENDATION:

ADDITIONAL PERSONNEL.:



SAN BENITO COUNTY
AGENDA ITEM
TRANSMITTAL FORM

Mark Tognazzini  Valerie Egland Pat Loe Ray Pierce
District No. 1 District No. 2 District No. 3 District No. 4
Chair

MEETING DATE: 2/20/2019

DEPARTMENT: RESOURCE MANAGEMENT AGENCY
DEPT HEAD/DIRECTOR: John P. Guertin

AGENDA ITEM PREPARER: Rosie Habing

SBC DEPT FILE NUMBER:

SUBJECT:

Draft Meeting Minutes from January 16, 2019

AGENDA SECTION:

CONSENT AGENDA

BACKGROUND/SUMMARY:

BUDGETED:

SBC BUDGET LINE ITEM NUMBER:

CURRENT FY COST:

Robert Rodriguez
District No. 5
Vice-Chair

Item Number: 2.



STAFF RECOMMENDATION:

ADDITIONAL PERSONNEL.:

ATTACHMENTS:

Description Upload Date Type
Draft Planning Commission Minutes for 1-16-2019 2/14/2019 Minutes



SAN BENITO COUNTY
PLANNING COMMISSION

Eduardo Navarro Valerie Egland Robert Eggers Rob Gibson ~ Robert Rodriguez

District No. 1 District No. 2 District No. 3  District No.4 District No. 5
Vice-Chair
County Administration Building - Board of Supervisors Chambers, 481 Fourth Street, Hollister,
California
REGULAR MEETING MINUTES
January 16, 2019
6:00 PM

6:07 PM ~ CALL TO ORDER
PLEDGE OF ALLEGIANCE -
ROLL CALL:

Robert Gibson — Absent
Robert Eggers — Present
Eduardo Navarro — Present
Robert Rodriguez - Present
Valerie Egland — Present

BOARD ANNOUNCEMENTS - None
DEPARTMENT ANNOUNCEMENTS -

Taven welcomed our new class of commissioner’'s and they spoke briefly of
themselves, including Valerie Egland and Robert Rodriguez.

Item 3: The board of supervisors has a retreat Wednesday February 13t - 15" and
they have invited the planning commission for a refresher and update on ethic
training, brown act for meeting procedures and how to report income and conflicts of
interest. On February 20" we will be having a Land Use101 meeting and discuss the
tools and the rules we use daily with possible projects to go over.

Item 2: Setting the calendar with the 3" Wednesday of the month except for
December which will be the first Wednesday of the Month. December 4" will be our
only change. Nominations of the chair will be in February not January and please
consider a vice chair before our next meeting. Planning to go hi-tech and arranging
county assigned emails, electronic tablets, business cards have been ordered along
with name placards.

PUBLIC COMMENT

None- Public Comments Closed by Robert Rodriguez



ACKNOWLEDGEMENT OF MINUTES

Valerie motion for minutes to be approved
2"d Robert Gibson
All in favor

ACKNOWLEDGEMENT OF CERTIFICAT E OF POSTING

PUBLIC HEARING

1.

Minor_Subdivision 1243-17: OWNER/APPLICANT: Darin Del
Curto. APN: 025-090-061. LOCATION: 2200 Santa Ana Valley
Road. REQUEST: To subdivide a 59-acre property into four
parcels of 5 to 14 acres plus one 26%2-acre remainder lot, with
Parcel 4 already developed with a residence, in addition to building
access drives and infrastructure to serve the lots. GENERAL
PLAN: Agriculture (A). ZONING: Agricultural Productive (AP).
ENVIRONMENTAL EVALUATION: Addendum to GPA 08-38 and
ZC 08-166 Mitigated Negative Declaration to find no significant
impacts to result from the project. PLANNER: Taven M. Kinison
Brown (Tkinisonbrown@cosb.us) / Michael Kelly (mkelly@cosb.us).

ltem #9

Planner Michael Kelly gave a presentation of the staff report.
Open to public — no comments

The new resolution is 2019-01

Commissioner Egland proposed the parcel 1243-17 be approved subject to
conditions of approval with amendments of new resolution.

Commissioner Gibson seconds the motion
All in favor
Motion passes

Minor_Subdivision PLN180028: OWNER/APPLICANT: Christina
Bourdet / John Bourdet. APN: 016-050-048-0. LOCATION: 1271
Los Viboras, Hollisterr REQUEST: The applicant proposes to
subdivide one (1) forty-one (41.0) acre parcel into two (2) parcels of
twenty-eight (28.0) and thirteen (13.0) acres. ZONING: Agricultural
Productive (AP). ENVIRONMENTAL EVALUATION:
Categorically Exempt, per CEQA Guidelines Section 15061(b)(3).
PLANNER: Richard Felsing (rfelsing@cosb.us)

ltem #10

Planner Richard Felsing Kelly gave a presentation of the staff report.
Open to the public:

Speaker #1 Anne Hall — no issue with the conditions proposed but
there to answer any questions.



Commissioner Egland: the exceptions are for the road easements are
deferred

Public comments closed

Commissioner Eggers to motion to approve PLN180028
Robert Gibson 2" the motion

All in favor

Motion passes

Use Permit PLN180013: OWNER/APPLICANT: Tanimura &
Antle / Avila Construction. APN: 016-090-018. LOCATION: 1298
Orchard Road. REQUEST: To construct a mechanized vegetable
transplant nursery on 96.47 acres, in six separate phases over six
years, consisting of greenhouses and related facilities with about
100,000sf of office, storage & maintenance areas, 700,000sf of
greenhouses, and 500,000sf of outdoor growing and work
areas. GENERAL PLAN: Agriculture. ZONING: Agricultural
Productive  (AP). ENVIRONMENTAL EVALUATION: Initial
Study/Mitigated Negative Declaration. PLANNER: Richard Felsing
(rfelsing@cosb.us)

Planner Richard Felsing stated that the applicant has requested to
come back after they meet to discuss their needs with phasing
and other concerns. They want to come back in February. They
are requesting a continuance to February 20™.

Commissioner Navarro motion to grant continuance
Commissioner Valerie Egland 2"

All in Favor

Motion Passes

DISCUSSION

4.

2035 General Plan Implementation - Project update on the
preparation of the new C-3 Regional Commercial Zoning District and
its application to four (4) sites located along U.S. Highway 101,
generally located at Betabel Road, U.S. 101/Hwy 129/Searle Road,
Livestock 101/Cole Road and Rocks Ranch/Red Barn.

Item #12

County Consultant Richard James introduced a presentation on the
project and project area.

Open to public (3 minutes per speaker)

Speaker: Andy Hsia-Coron — Referred to the nodes as tumor and
wants to protect the area and will do what is necessary to stop this
project. He is quite angry that you would develop in this area.

Speaker: Robert Robe — Lives by potential project and not against



development but not the proposed area. He suggested another area
that would be better. Many people are concerned with water issue
and tapping into Aromas water district. Please be cautious about this
issue.

Speaker: Mary Hsia-Coron — Concerned with water issue and loss of
wells. Concerned with a hotel that would use a lot of water being
used and asked “Are you going to help us out?” The water is not
sustainable as is. She is also concerned about entrance to possible
dude ranch. Also wanted to please letter from Marla/Katherine
Anderson wanted to say she is organizing to stop this project.

Speaker: Wolf James Starkwolf lives in Prunedale. He has been a
student of indigenous spiritual ways his adult life. There are a lot of
religious sites and personally say his son was instructed to attend
ceremony by the rocks. Concerned about religious sites and ancient
sites.

Speaker: Glen Skogen — Property owner main concern is when was
the last traffic study performed? Also, what kind of traffic impact is
this going to cause. How is it going to effect the roads and questions
the quality of life.

Speaker: Dan Devries — General Plan was a done deal and livestock
101 was a mistake and absolutely a node that should have been
done. Livestock 101 had designation and should have been a node.
Also need to preserve area but need to capture develop a great
aesthetic if developed.

Speaker: Gina Paoline — Sent letter already and wanted to discuss
when public notices went out to discuss the nodes. Another issue is
economics, where is the analysis. Where are they going to come
from? There is issues with filling retail space, is San Benito going to
be able to fill spaces? Oakridge water is going to be drawn and used
if a hotel comes in and they use a lot of water.

Speaker: Todd Cushman — lives in Aromas from San Jose area and
speaking of Rocks Rd and doesn’t want to see anything there. Todd
does not want to see a hotel there; he can hear music from the Red
Barn every weekend. Time was up.

No rebuttals at this time —

Darryl stated we are not there yet and just collecting information ~ from
the public and appreciate all comments and concern.

Taven Kinison-Brown stated that letters and comments are still going to
be welcomed and the dialogue will continue.

Commissioner Robert Gibson stated this is just starting in getting the

Commissioner Valerie Egland likes the Livestock 101 and stated the
boundaries need to be looked at very closely. The development



limitations need to have cultural concerns reviewed as well. Design is
everything and water issues are another concern and reality based
aspects of water in the country. | consider those in my own property and
consider those who have skin in the game and need to be considered.
We cannot be total selfish if it’s not happening in our backyard. Look
forward to seeing the progress move forward.

Commissioner Eduardo Navarro: Likes the proposed nodes like the 3™
proposal. Firm believer of cultural aspect and agrees with the stance in
keeping it thematic and keep areas that are sacred and meeting with
tribal leaders, much in favor of that. Has follow up questions regarding
water. Need to get public clarification regarding C3 nodes and getting
that information to them.

Commissioner Valerie Egland motion to adjourn
All in favor
ADJOURN: Meeting adjourn at 8:43pm



SAN BENITO COUNTY

AGENDA ITEM
TRANSMITTAL FORM
Mark Tognazzini  Valerie Egland Pat Loe Ray Pierce Robert Rodriguez
District No. 1 District No. 2 District No. 3 District No. 4 District No. 5
Chair Vice-Chair

Item Number: 3.

MEETING DATE: 2/20/2019

DEPARTMENT: RESOURCE MANAGEMENT AGENCY

DEPT HEAD/DIRECTOR: John Guertin

AGENDA ITEM PREPARER: Richard Felsing

SBC DEPT FILE NUMBER: PLN180013

SUBJECT:

OWNER/APPLICANT: Tanimura & Antle/Avila Construction. APN: 016-090-018. LOCATION:
1298 Orchard Road. REQUEST: To construct a mechanized vegetable transplant nursery on
96.47 acres, in six separate phases over six years, consisting of greenhouses and related facilities
with about 100,000sf of office, storage & maintenance areas, 700,000sf of greenhouses, and
500,000sf of outdoor growing and work areas. GENERAL PLAN: Agriculture. ZONING:
Agricultural Productive (AP). ENVIRONMENTAL EVALUTION: Initial Study/Mitigated Negative
Declaration. PLANNER: Richard Felsing (rfelsing@cosb.us)

AGENDA SECTION:

REGULAR AGENDA

BACKGROUND/SUMMARY:

The proposed facility would speed the transplant process from germination to seedling to
transplantation to regional farm fields through a mechanized 'planttape’ technology that reduces
labor and time costs. The 96.47-acre site lies west of ORchard Road, hosted greenhouses for

several decades in the 1970s and 1980s, and has been intensively cultivated as early as the
1930s. A 50' riparian corridor would buffer Pacheco Creek, and site design incorporates natural


mailto:rfelsing@cosb.us

flow and vegetated bioswales to treat nonpoint runoff and direct effluent flows into detention
basins.

BUDGETED:

SBC BUDGET LINE ITEM NUMBER:

CURRENT FY COST:

STAFF RECOMMENDATION:

Staff recommends the Planing Commission approve Use Permit PLN 180013 and adopt the draft
Resolution findings, standard and special conditions of approval, and mitigation measures,
consistent with the County of San Benito General Plan and Zoning Ordinances.

ADDITIONAL PERSONNEL.:
ATTACHMENTS:
Description Upload Date Type
Staff Report PLN180013 Tanim & Antle 2/14/2019 Staff Report
Resolution PLN180013 Tanim & Antle w/ Attachment 1 2/14/2019 Resolution
Attach2 Project Description & Environmental Setting 2/8/2019 Backup Material
ﬁ;?ghmem 3: CEQA Initial Study/Mitigated Negative Declaration (Pt 1 of 2) Draft 2/8/2019 Backup Material
ﬁ;?;hment 3: CEQA Initial Study/Mitigated Negative Declaration (Pt 20f2) Draft 2/8/2019 Backup Material
Attachment 4a: NOD PLN180013 Tanim & Antle 2/14/2019 Backup Material
Attachment 4b: FINAL CEQA IS/MND-incl. responses to Draft IS/MND; technical 2/8/2019 Backup Material

appendices available on request—Jan 2019
Attachment 4c: MBARD CommentLetter & County Response 2/8/2019 Backup Material
Attachment 5: Phasing Plan PLN180013 Tanim&Antle 2/14/2019 Backup Material



STAFF REPORT

PROJECT INFORMATION:

Application: Tanimura & Antle Use Permit

Date of Hearing: February 20, 2019

Applicant/Owner: Tanimura & Antle / Avila Construction
File Number: PLN 180013

Location: 1298 Orchard Road, Hollister

APN: 016-090-018-0

General Plan: A Agriculture

Zoning: AP Agricultural Productive

Project Planner: Richard Felsing

PROJECT DESCRIPTION: The applicant proposes to construct a vegetable transplant
nursery, in six separate phases over six years, consisting of greenhouses and related facilities
with about 100,000 square feet of office, storage & maintenance areas, 700,000 square feet of
greenhouses, and 500,000 square feet of outdoor growing and work areas. The proposed
project site is a 96.52-acre parcel that hosted greenhouses for several decades during the 1970s
and 1980s, and was intensively cultivated as early as the 1930s. The facility will use a
mechanized transplanting method known as ‘planttape’ technology to reduce time, labor, and
costs from germination to field.

San Felipe Road" _

3 AN A~
k J R 2 A \ _ Fairview'Rbad /
13 e - N T

Figure 1. Project Site and Vicinity, with Road Network

SITE CONTEXT: The 96.52-acre Tanimura & Antle property is bounded by Pacheco Creek
to the north and west, and by Orchard Road to the southeast. South of the parcel are orchards
and cultivated fields, while a light industrial facility is adjacent to the north. Pacheco
Highway/SR 156 runs along a small segment on the west side of the property.

The proposed project is situated in an area of mixed agricultural and residential land uses
characteristic of the Agriculture (A) land use designation outlined in the General Plan (See

PLN 180013 Page 1 of 7 Tanimura & Antle



Table 3-1, page 3-4), consistent with Agricultural Productive (AP) zoning. This balance has
favored agriculture on large lots to the northwest and across SR156, tending toward rangeland
in the northeast foothills. To the southeast, in general, a higher density of single-family
residences on smaller lots includes less-intensive agricultural activity, especially on the south
end of Los Viboras Road, south to Comstock Road, and beyond. This distinction is becoming
less pronounced as new homes and subdivisions are completed near SR156 and across Pacheco
Creek from the proposed greenhouses (See Figure 1, previous page).

Scenic Highway: No

Seismic Hazards: No. The Quien Sabe Fault is about 2,410 feet from Orchard Road and
the proposed project.

Fire Hazard: Non-Wildland/Non-Urban.

Floodplain: Not in a Floodplain. Zone X: Areas determined to be outside the 0.2%

annual chance floodplain, according to FEMA FIRM Panel:
06069C00751, effective April 15, 20009.
Archaeological Areas: High Sensitivity confined to one location.

Habitat: Within impact fee area
Soils: Grade 1 Soils
Williamson Act: Not under a Williamson Act contract.

The project is not in a seismic fault zone; the parcel and Orchard Road are approximately 2,410
feet from the Quien Sabe Fault. The Non-Wildland/Non-Urban designation indicates a low
severity fire risk. The parcel is not in a floodplain. Although it does consist almost entirely of
Grade 1 soils, the entire parcel will remain in agriculture and agricultural support uses.

THE PROJECT

The transplant nursery proposes to use ‘planttape’ technology, an automated transplant system
involving a tape or belt with evenly-spaced ‘belt loops’ for seedling plugs. The tape with
seedlings is rapidly folded and packed for transport and unspooled in the planting process,
thereby controlling the distance between plants, standardizing the process, and reducing time and
labor costs.  The central building would be constructed first, and is to consist of 100,000sf of
administration, storage, receiving and shipping, and germination space, as well as the planttape
transplant system. Seedlings are transferred from the main building to greenhouses on belts and
workbenches, and then to outdoor growing areas, at each successive stage of growth.

Figure 2. The planttape transplant system
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Development of the site will be paced in response to favorable market conditions. While
development is envisioned as occurring in six phases over six years, with an eventual build-out
of 700,000sf of greenhouses, and 500,000sf of outdoor growing areas, these stages will be
undertaken when the owner-operators determine that the next step is warranted by operational
need and favorable outlook.

An updated Phase 1 Environmental Site Assessment was requested, in conformance to ASTM
Practice E 1527-13 requirements; the initial Phase 1 Environmental Assessment. The updated
Phase I Environmental Site Assessment Report (CapRock Geology) recommends that a limited
Phase II Environmental Site Assessment be conducted and reviewed prior to any project
approvals. The Phase II Assessment will consist of sampling of shallow soil in the vicinity of the
ASTs for hydrocarbons and shallow soil sampling near the discharge pipe to Pacheco Creek for
pesticides, herbicides and heavy metals.

Prior to commencing with any Phase 1 construction activity, the entire site will be graded;
involving roughly 82,000cy/82,000cy cut and fill. The owners/applicants shall (are conditioned
to) submit a Final Site Grading Plan to Public Works for review and approval. The Final Site
Plans will include Landscape Plans, and architectural plans inclusive of Lighting Design Plans.
Twenty-two trees will be removed, in conformance to the County tree protection ordinance, and
adhering to the recommendations of the Tree Report prepared by Certified Arborist Jeff Ono.
Site design uses natural nonpoint drainage patterns to direct runoff southwest into the proposed
bioswale running along the south property boundary, where it would move westward into the
proposed detentions basins. The required 50° riparian buffer is incorporated into the site design,
running along the west and north property boundaries.

Water and Septic Service. The parcel contains two existing water wells (one potable), and has
access to blue valve water service (‘San Felipe water’). The blue valve water and existing wells
would be used for irrigation and for operations, as both qualify as agricultural purposes. To
supply drinking water, a second well would be drilled in close proximity to the existing well,
near Pacheco Creek and within the riparian buffer.

On-site septic would provide treatment for the 54-person occupant load, plus visitors. Applicants
have worked with County Department of Environmental Health to configure the site so that truck
traffic and employee parking will not impact, travel over, or park on the leach field.

PLANNING AND ZONING

The property is designated as Agriculture (A) by the General Plan and Agricultural Productive
(AP) under the Zoning Ordinance. The Agriculture land use category is designed “to maintain
productive agricultural lands” across a wide range of agricultural activities and land uses.
Agricultural support uses such as processing facilities and greenhouses are allowed under this
designation, subject to issuance of a use permit.

The proposed transplant nursery would maintain productive agricultural lands in the County of

San Benito by increasing farm operation efficiency from-germination-to-seedling-to-field by
utilizing an automated ‘planttape’ technology. This would also keep outlying fields in
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continuous cultivation, maximizing output and maintaining the farm operator’s ability to thrive
in an increasingly competitive marketplace.

The proposed facility is an agricultural use that enables the farm operator to “manage their land
and operations in an efficient, economically viable manner,” fulfilling General Plan policy
objectives in several ways (Goal LU-3, long term preservation of the agricultural industry;
LU-3.2, Agricultural Integrity and Flexibility). It also qualifies as an “agriculture support use”
that enables the farm operator to make more effective use of other agricultural lands, and
maintaining the economic viability of the farm operation in the process.

Under Agricultural Productive (AP) zoning commercial greenhouses are allowed but require a
conditional use permit (§25.07.005(B) Commercial greenhouses and mushroom growing
facilities). Agriculture is a permitted use; approval of commercial-scale operations require
approval by the Planning Commission (§25.07.004, §25.07.005).

The proposed facility is consistent with the applicable Agricultural Productive (AP) zoning
provisions, subject to conditional approval by the Planning Commission.

STAFF ANALYSIS

Intensifying and automating the nursery transplant process enhances the reliability and
efficiency of a core agricultural process and provides a critical competitive edge to the
applicant/farm operator.

Returning the 96.52 vacant, underutilized acres to active use by reestablishing a greenhouse
complex on the site would reverse the condition of the property, taking it all the way from a
degraded, neglected, and dis-used parcel to a property developed to the highest and best use.

Hosting the intensive, mechanized transplant process on this parcel would be a highly efficient
land use. By siting the proposed greenhouse complex on a parcel that had already been heavily
impacted by an extensive greenhouse operation, the owner is able to confine major
environmental impacts to the already degraded property, while developing a facility that would
contribute to the competitiveness and continued viability of the local agricultural economy.

Siting the facility on the vacant, unused parcel provides ready access to Fairview Road and
SR 156, and from there to the region’s transportation backbone, allowing effective, easy access
to row-cropped agricultural fields, county-wide. The project is suitably located in relation to
public infrastructure, and within emergency service areas with adequate response times.

While the facility’s function fits the mixed agricultural-residential landscape context, the
project is not likely to adversely affect other properties. Standard and special conditions of
approval and mitigation measures developed during the review process would reduce the
potential for the project to cause damage, hazards, or nuisance conditions to persons or

property.

ENVIRONMENTAL EVALUATION: An Initial Study was prepared by Denise Duffy &
Associates and managed and reviewed by County staff. The document was circulated from
November 21, 2018 to December 20, 2018. Comments were received from the Native
American Heritage Commission (NAHC) to ensure government-to-government consultation
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occurred under AB-52, and from the Monterey Bay Air Resources District (MBARD) to verify
greenhouse gas emissions (GHG) calculations. Documentation of the work conducted was
provided to the inquiring agencies, resolving the inquiries. See Attachment 3 of Exhibit B:
Initial Study/Mitigated Negative Declaration(IS/MND). All concerns have been addressed and
no outstanding issues remain. The document represents the independent determinations of
staff. Mitigation measures have been prepared for potential impacts on aesthetic, biological,
cultural, land use, and transportation resources. Implementation of mitigation measures and
standard and custom conditions of approval will assure a less than significant impact on the
environment. Therefore staff recommends that the Planning Commission consider the study
with the draft mitigation measures and that a determination be made to prepare and adopt a
Mitigated Negative Declaration.

STAFF RECOMMENDATION: Staff recommends that the Planning Commission adopt the
attached Mitigated Negative Declaration (MND) and act on the draft resolution that includes
findings and standard and special conditions of approval, consistent with the County of San
Benito General Plan and Zoning Ordinances, to approve Use Permit PLN 180013

EXHIBITS

A. Project Data Sheet
B. Draft Resolution approving PLN 180013; with:

Attachment 1: Site Plan Set; 11x17, hard copy

Attachment 2: Project Description and Environmental Setting

Attachment 3: Initial Study/Mitigated Negative Declaration (IS/MND)
Attachment 4a: CEQA NOD (Notice of Decision)

Attachment 4b: Final CEQA IS/MND; technical appendices available
Attachment 4c: MBARD Comment Letter & County Response

Attachment 5: Phasing Plan, File # 3441-PHASING PLAN-24x36, May 22, 2018
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Exhibit A: Project Data Sheet PLN 180013
Tanimura & Antle / Avila Construction / 1298 Orchard Road, Hollister

Project proposal: To construct a vegetable transplant nursery on the 96.52-acre parcel west of
Orchard Road, to consist at full build-out of 100,000sf main building for operations, 700,00sf of
greenhouses, and 500,000sf of outdoor growing areas

Assessor Parcel Number: 016-090-018-000

Legal Lot of Record: The 129.34 acre parcel appears as Parcel 2 on Book 3 of Parcel Maps at Page
15, County of San Benito, or 3 PM 15, with a recordation date of June 4, 1976. The property was
conveyed from Peter N. Groot, Trustee of the P & E Groot Family Trust to the Tanimura & Antle Land
Company, LL.C, by grant deed recorded on June 11, 2015 as Rec File No. 2015-0005577. The grant
deed was re-recorded

Permit Requirement: Use Permit
Zoning: AP Agricultural Productive
General Plan: A Agriculture

Land Use: Not currently in use; dormant.

Minimum Building Site Allowed: 5 Acres

Lot Sizes: Parcel 141.86 acres total
West of Orchard 96.52 acres
East of Orchard 45.34

Sewage Disposal: On-site Septic

Water: An existing well is situated on the bank of Pacheco Creek. A second well will be sited nearby
to supply drinking water to employees and visitors.

CEQA Determination: An Initial Study and Mitigated Negative Declaration (IS/MND) were prepared,
and mitigation measures were developed that would reduce potential project impacts to a level that
would have a less than significant effect on the environment.

FEMA Flood Zone: Not in Floodplain. Zone X, areas determined to be outside the 0.2% annual
chance floodplain, according to FEMA FIRM 06069C0090D, effective April 15, 2009.

Fire Severity: Non-Wildland/Non-Urban

Within earthquake fault zone: No. Orchard Road is approximately 2,410 feet from the Quien Sabe
Fault. The project site is west of Orchard Road. The entire parcel, on both sides of Orchard, is well
outside the seismic study zone.

Williamson Act Contract Area: No

Is the proposal consistent with the General Plan Designation and Zoning? Yes. The proposed
vegetable transplant nursery is an agricultural activity as defined by Agricultural Productive (AP)
zoning, requiring a conditional use permit (§25.07.005(B) Commercial greenhouses and mushroom
growing facilities). The Agriculture (A) land use designation allows agricultural support uses in order to
maintain the productivity of agricultural land. The proposed transplant nursery intensifies the process
in a way that will increase agricultural productivity in the fields receiving the seedlings, and increase
operational efficiency on the subject parcel.
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BEFORE THE PLANNING COMMISSION OF THE COUNTY OF SAN BENITO

A RESOLUTION OF THE SAN
BENITO COUNTY PLANNING
COMMISSION APPROVING
PLN180013, A USE PERMIT FOR A Resolution No. 2019-03
VEGETABLE TRANSPLANT
NURSERY AT 1298 ORCHARD
ROAD, APN 016-090-018.

~— —

— N

WHEREAS, Tanimura & Antle, Inc. and their representative Avila Construction filed an
application on April 12, 2018, to construct a vegetable transplant nursery on property under their
ownership at 1298 Orchard Road; and

WHEREAS, County staff received the proposal as Use Permit PLN180013 and
distributed this plan to responsible County and peer agencies for review and comment; and

WHEREAS, the subject parcel straddles Orchard Road and the proposed facility is to be
sited on the 96.52-acre portion of the property (APN: 016-090-018) west of Orchard and
approximately 3,500 feet north-by-northeast of Fairview Road; and

WHEREAS, the applicants propose to construct the facility in phases with a central
building, greenhouses, and outdoor growing beds; consisting of approximately 100,000 square
feet of office, storage & maintenance areas, 700,000 square feet of greenhouses, and 500,000
square feet of outdoor growing and work areas; and

WHEREAS, the subject parcel has a General Plan designation of A Agriculture and a
zoning designation of AP Agricultural Productive; and

WHEREAS, the County assessed the potential for any substantial effect on the
environment for the project consistent with the requirements of the California Environmental
Quality Act (CEQA) by preparing an Initial Study and Mitigated Negative Declaration
(IS/MND), developing mitigation measures that would reduce any impact to below-substantial
levels, and circulating the IS/MND for agency and public review from November 19, 2018 to
December 20, 2018; and

WHEREAS, comments were received from the Native American Heritage Commission
(NAHC) to verify that government-to-government consultation with relevant Native American
nations had occurred as required under AB-52, and from the Monterey Bay Air Resources
District (MBARD) to check calculations estimating greenhouse gas (GHG) emissions; and

WHEREAS, both inquiries were resolved to the satisfaction of each agency (See CEQA

IS/MND for letters from and responses to the Native American Heritage Commission (NAHC)
and the Monterey Bay Air Resources District); and
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WHEREAS, no unusual circumstances, features of the land, or unexpected issues have
arisen with the newly proposed location; and

WHEREAS, on January 16, 2019, the Planning Commission continued the matter to a
date certain, at the request of the applicant, to discuss and affirm the timing of conditions of
approval related to road improvements; and

WHEREAS, on February 20, 2019, the Planning Commission in considering Use Permit
PLN180013 heard and received all oral and written testimony and evidence that was made,
presented, or filed, and all persons present were given an opportunity to hear and be heard with
respect to any matter related to the petition; and

WHEREAS, at the conclusion of the public testimony, the Planning Commission closed
the public hearing, deliberated, and considered the merits of the proposal.

NOW THEREFORE BE IT RESOLVED that based on the evidence in the record, the
Planning Commission of the County of San Benito hereby finds as follows:

California Environmental Quality Act (CEQA) Finding

Finding: In accordance with the California Environmental Quality Act (CEQA) Guidelines
Section 15074, the Planning Commission considered the proposed Initial Study / Mitigated
Negative Declaration together with the comments received during the public review process
prior to approving the project, and finds, on the basis of the whole record before it, including the
initial study and any comments received, that any potential for the project to have a significant
effect on the environment has been mitigated to a less than significant level, and that the
Mitigated Negative Declaration reflects the Planning Commission’s independent judgment and
analysis, and adopts the Mitigation Monitoring Reporting Program (MMRP) and Notice of
Determination (NOD); and

Evidence: The proposed use would re-establish a former use on the property, which had been heavily
impacted by greenhouse-based cut-flower production during the 1970s and 1980s, and by intensive
cultivation as far back as the 1930s. The proposed project was circulated to responsible agencies and
any review comments were incorporated into the ISMND; and standard and special conditions of
approval and mitigation measures were developed to minimize impact on the public generally, on
neighboring residents, and on the environment.

BE IT FURTHER RESOLVED by the Planning Commission of the County of San
Benito that it hereby finds as follows:

Use Permit Findings

Finding 1: That the proposed use is properly located in relation to the General Plan, and the
community as a whole and to other land uses, transportation, and service facilities in the vicinity.

Evidence: The General Plan land use designation for the parcel is Agriculture (A), which is designed
“to maintain the productivity of agricultural land” and allows agricultural support uses and facilities.
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Site location provides access to the entire row-cropped agricultural region, and is properly located in
relation to the community as a whole, emergency services, and transportation infrastructure.

Traffic generated by the proposed facility would travel about 3,500 feet to Fairview Road (an arterial)
and another 937 feet to SR156 (a state highway linking US101 and State Route 152). The arterial and
state highway provide quick access to intensively cultivated agricultural regions around the County,
and are constructed to a capacity and level of service that would not be burdened by the proposed
project. The facility is reasonably sited within the service areas of the relevant emergency services
agencies, and well within adequate response times.

Finding 2: That the proposed use, if it complies with the conditions upon which approval is made
contingent, will not adversely affect other properties in the vicinity or cause any damage, hazard, or
nuisance to persons or property.

Evidence: The proposed facility is located within a land use context consisting of residential and
agricultural uses, impacts to which are mitigated by standard and special conditions of approval and
by a mitigation monitoring and reporting program developed during the environmental review process.

Evidence: Visual and aesthetic impacts would be minimized by earth-toned non-reflective paint,
shielded glare-reducing lighting, hours of operation, and landscape plantings strategically located to
obscure and soften views of the facility s structural components. While a reasonable fit with existing
uses and nearby surroundings, the intensive nature of the facility prompts these measures to reduce
impacts on neighboring residences and farming operations. A Hazardous Materials Business Plan is
required as a condition of approval, and no adverse impacts nor any damage, hazards, or nuisances
are expected given that operational aspects—noise, light, pesticides, and herbicides—would be
contained on-site and minimized by ordinance.

Evidence: County departments and responsible agencies have reviewed the application and
recommended conditions of project approval to address possible effects on the vicinity and the overall
County general public and to prevent hazard or nuisance to persons and property.

Conditions of Approval

1. Indemnification: APPLICANT shall defend, indemnify, and hold San Benito County,
its agents, officers, and/or employees (hereinafter “COUNTY”) free and harmless from
any and all suits, fees, claims, demands, causes of action, proceedings (hereinafter
collectively referred to as “Legal Action™), costs, losses, damages, liabilities and
expenses (including, but not limited to, an award of attorneys’ fees, expert witness fees,
and court costs) incurred by COUNTY arising (directly or indirectly) or resulting from
the review, processing, consideration, or approval of APPLICANT’S Project or action
taken by COUNTY thereon, including Legal Actions based on the negligence of
COUNTY. APPLICANT will reimburse COUNTY for any damages, costs, or fees
awarded pursuant to any settlement, default judgment, or other judgment taken against
the County, whether the result of Applicant’s decision not to defend Legal Action or
otherwise. COUNTY retains its discretion to direct counsel regarding whether to defend,
settle, appeal, or take other action regarding any Legal Action. APPLICANT shall defend
COUNTY'S actions with competent legal counsel of APPLICANT’s choice without
charge to COUNTY, subject to COUNTY approval, which shall not be unreasonably
withheld. Nothing contained in the foregoing, however, shall be construed to limit the
discretion of COUNTY, in the interest of the public welfare, to settle, defend, or appeal,
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or to decline settlement or to terminate or forego defense or appeal of a Legal Action.
Furthermore, in no event shall COUNTY have any obligation or liability to APPLICANT
in connection with COUNTY'S defense or prosecution of litigation related to the Project
(including, but not limited to, the outcome thereof) or in the event COUNTY elects not to
prosecute a case or defend litigation brought against it. If either COUNTY or
APPLICANT determines in good faith that common counsel presents a bona fide conflict
of interest, then COUNTY may employ separate counsel to represent or defend the
COUNTY, and APPLICANT shall pay the reasonable attorneys’ fees and costs of such
counsel within thirty (30) days of receiving an itemized billing statement or statements.
[Planning]

2. Successors in Interest: The conditions of approval are binding on all successors in interest of
Applicant, whether succession is by agreement, operation of law, or other means, including but
not limited to all future owners utilizing this use permit. [Planning]

3. Agreement with All Conditions of Approval: Prior to or upon approval by the Planning
Commission, Applicant shall sign the statement below certifying that Applicant is in agreement
with all conditions of approval. [Planning]

a. [ certify that [ understand and agree to comply with all Conditions of Approval imposed
by the Planning Commission, or Board of Supervisors as applicable, on this Permit.

b. Applicant Signature:

c. Date:

4. Conformity with Plan: The development and use of the site shall conform substantially to the
proposed project description, site plan, and conditions of approval as approved by the Planning
Commission. Any increase in the nature or intensity of land use on the site beyond that already
analyzed shall be subject to further Planning review and approval. Approved plans and
specifications shall not be substantially changed, modified or altered without written
authorization from the Planning Department. All work shall be in accordance with the
approved plans and with San Benito County Code. [Planning]

5. Compliance Documentation: Prior to issuance of building permits, the applicant shall submit
a summary response in writing to these conditions of approval documenting compliance with
each condition, including dates of compliance and referencing documents or other evidence of
compliance. [Planning]

6. Notice of Determination (Fish & Game Fees): The applicant/owner shall be required to file
a Notice of Determination for the project and pay Fish & Game fees of $2,354.75. The notice
shall be provided by the County Planning Department and filed with the County Clerk within
five (5) days of approval of the project. An administrative fee of $50.00 shall be submitted to
the Planning Department for the filing of the notice. [Planning/CDFW]

7. Aesthetics: Standard conditions that address adverse impacts to neighboring persons and
property apply to this project, in conformance with County ordinance, and are incorporated into
the Mitigation Measures (MMs). See MMs AES 4.1-1 for Landscape Plan requirements.
See AES 4.5-2 for Architectural Plan and Lighting Plan requirements. All mitigation
measures are found in the Mitigation Measures Monitoring Program (MMRP). [Planning]

8. Cultural Resources: Standard conditions protecting cultural and archaeological
resources apply to this project, and are incorporated into the Mitigation Measures (MMs).
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See MMs CUL 4.5-1, CUL 4.5-2, CUL 4.5-3, and CUL 4.5-4 in the attached Mitigation
Measures Monitoring Program (MMRP). [Planning]

9. Tree Removal: The owners/applicants shall adhere to the County tree protection
ordinance (§25.29.210) by following and fulfilling the recommendations of the Tree
Assessment dated June 14, 2018 and conducted/produced by ISA Certified Arborist #536
Frank Ono, and shall meet the mitigation measures incorporated into the Mitigation
Measures Monitoring and Reporting Program (MMRP) and as specified in MMs BIO
4.4-3, BIO 4.4-4.

Division of Environmental Health:

10. Hazardous Materials: Prior to issuance of building permits, the owner/applicant is required
to complete a Hazardous Materials Business Plan (HMBP) and shall submit the HMBP to the
County Division of Environmental Health (DEH). [Environmental Health]

11. Sewage Disposal: A licensed engineer or (equivalent) knowledgeable in designing onsite
waste water treatment systems shall be required to design the septic system for all commercial
structures with plumbing. Additionally:

a. No part of the septic system shall be located in an area subject to vehicular traffic or parking.

b. The owner shall provide a detailed plot plan to DEH showing the location of the septic
system and all distances from all structures and water wells (existing and proposed).

c. The owner shall provide to DEH, stamped and signed by the engineer, a detailed drawing of
the septic system.

d. Prior to operation of the proposed facility, the owner/applicant shall secure permits and
construct facilities to the satisfaction of the County Department of Environmental Health.

12. Water: The owner/applicant has indicated a new drinking water well will be installed, and that
there will be 54 employees plus visitors at this site. Prior to issuance of any building permits,
and prior to beginning any construction activities:

a. The owner shall contact the State Office of Drinking Water if/when more than 25 employees
and guests are present on-site during any time of business operations.

b. The owner/applicant shall obtain a permit to drill a new well from the County Water District.

c. The owner/applicant shall submit documentation to DEH that the water quality meets Title
22 requirements.

d. The owner/applicant shall provide documentation of sufficient water quantity to DEH. The
required flow rate depends on the number of service connections. Two or more connections
shall require a 24-hour pump test.

e. Prior to operation of the proposed facility, the owner/applicant shall secure permits and
construct facilities to the satisfaction of the County Department of Environmental Health.

f. In the event that more than one structure is connected to and served by the water system, the
owners shall contact DEH and provide the total number of structures served. More than two
(2) connections to this water system require the owners to obtain a Small Water System
permit (LSWS) permit from DEH.

Public Works:

13. Improvement Plan: The owner shall submit a detailed Improvement Plan for approval by the
County Engineer; submittal shall include an estimate of construction costs performed by the
project engineer. Payment of the relevant plan checking fee, which shall be based on the
engineer’s estimate, will be required with the Improvement Plan submittal. An inspection fee
will also be required prior to issuance of permit. [§23.31.001; § 23.31.02(E)&(G); §5.01.048]
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The following elements of the Improvement Plan are required as conditions of approval:

a.

PLN180013

Grading Plan: the owner/applicant shall submit a Final Site Grading Plan for the initial
site grading of the entire 96-acre parcel before any Phase 1 activity begins. The Grading
Plan shall be reviewed and approved by the County Engineer before any earthmoving
begins, and include required notes relating to standard requirements, conditions and
mitigations measures.

. Drainage & Erosion Control: The applicant shall comply with County Drainage Standards

by providing drainage and erosion control details for the project, including drainage
calculations and construction details for the proposed bioswale, and the two new storm
water basins. Drainage plans must show how the runoff will be contained within the site.
Note that the existing ditch running along the length of the south property line carries runoff
from off-site east of Orchard Road: the ditch runs south along Orchard, until it meets the
project site’s southern border, where it turns and runs west until it flows into the ditch along
SR156. Hydraulic calculations shall determine whether capacities of the proposed bioswale
and the property line drainage ditch are such that neither one compromises the other during
storm events.

The applicant shall obtain a Construction Activities Storm Water General Permit (General
Permit), file a complete Notice of Intent (NOI) package, and develop a Storm Water
Pollution Prevention Plan (SWPPP) per State Water Resources Control Board requirement.
A Waste Discharger Identification (WDID) number or Erosivity Waiver shall be provided to
Public Works prior to the beginning of any construction activities..

. The applicant shall provide confirmation that Central Coast Regional Water Quality Control

Board (CCRWQCB) drinking water and septic requirements have been satisfied, and will be
satisfied throughout the course of all six phases of the project.

Roadway Dedication: Prior to issuance of occupancy permit, the applicant shall dedicate
land, along both east and west portions of the entire property frontage on Orchard Road, to
complete the full 60 feet of right-of-way (ROW). Any permanent structures not part of the
Orchard Road ROW improvements shall be constructed outside of the dedicated ROW.

Improvements to Driveways and Entrances/Aprons: The applicant shall construct
enhanced driveways, entrances, and/or aprons to meet CALTRANS standards, or MUTCD
standards, to the satisfaction of the County Engineer, providing for truck turning radii,
geometric design, and general safety. These improvements shall be constructed prior to or
as each driveway comes into use, and are to be tied to project phasing. Building permits
shall not be issued for the current or subsequent project phase until relevant driveway(s) and
entrance(s) are constructed. [§ 25.43.005(D)(5) and § 25.43.005(D)(6)]

Traffic/Improvements (TRA 4.14-2): The applicant shall enter into a deferred
improvement agreement with the County to fulfill Mitigation Measure TRA 4.14-2 to the
satisfaction of the County Engineer and at the discretion of the Planning Director, in
accordance with the TIA for this project, prior to issuance of a Phase 5* building permit.
See MM TRA 4.14-2 on page 84 of the IS/MND and in the Mitigation Monitoring &
Reporting Plan (MMRP). (*As shown on Attachment 5: Project Phasing Plan, File #
3441-PHASING PLAN-24x36, Whitson Engineers/Avila Construction, dated May 22,
2018.)

. Traffic/Improvements (TRA 4.14-3): Prior to issuance of a building permit for

Phase 5*, a traffic study shall be conducted to County standard to determine daily
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traffic volumes (ADT). If the traffic study determines that the ADT has
reached/exceeds 1,500 vehicles per day, the applicant shall enter into an improvement
agreement with the County to the satisfaction of the County Engineer and at the
discretion of the Planning Director, to fulfill the requirements Mitigation Measure
(MM) TRA 4.14-3. SeeMM TRA 4.14-3 on pages 86-87 of the IS/MND and in the
Mitigation Monitoring & Reporting Plan (MMRP). (*As shown on Attachment 5:
Project Phasing Plan, File # 3441-PHASING PLAN-24x36, Whitson Engineers/Avila
Construction, dated May 22, 2018.)

i. Parking: As part of improvement plan submittal, the applicant shall show and delineate
parking spaces and confirm that the site can accommodate the anticipated employees,
visitors and company vehicles, as well as truck loading and parking areas, per County
Parking regulations.

j- Encroachment Permit: The applicant shall obtain a Public Works Encroachment Permit
for any work performed within the County Right-of-Way (ROW) prior to commencement of
any improvements associated with this project.

Soils/Geologic

14.

Design and implementation of any site improvements for this project shall be based on the
recommendations of the Geotechnical Engineer per the Geotechnical Report (File No. 6944-
18.04; Grice Engineering; June 15, 2018). A complete compilation of test reports along with a
letter from the Geotechnical Engineer attesting to compliance with requirements and
recommendations of said shall be submitted to Public Works and Planning upon completion of
site improvements.

Phase I Site Assessment, Updated

15.

Fire

16.

17.

In conformance with ASTM Practice E 1527-13 requirements, an updated Phase I
Environmental Site Assessment was required, conducted by CapRock Geology, and submitted
to the County of San Benito (Ref. No. 5050-01, dated December 22, 2018). Prior to any
construction activity or project approvals, all recommendations of the updated Phase I
Environmental Site Assessment shall be fulfilled. The applicant shall conduct a limited Phase
IT Environmental Site Assessment and, and prior to any project approvals, shall submit the
report to the County and obtain review and approval of the Phase Il ESA report from Public
Works and Planning. The Phase II Assessment will consist of sampling of shallow soil in the
vicinity of the (Aboveground Storage Tanks) ASTs for hydrocarbons and shallow soil sampling
near the discharge pipe to Pacheco Creek for pesticides, herbicides and heavy metals.

Sprinklers: The applicant shall provide sprinklers in the central (non-greenhouse) building.
The applicant shall provide 4 to 6 fire hydrants on the property.

The project, including driveway details, shall meet the standards set forth in the latest adopted
editions of the California Fire Code, California Building Code, San Benito County Ordinances
822 and 823, Public Resources Codes 4290 and 4291 and all other related codes as they apply
to a project of this type and size. [Fire, Public Works]

Water Softeners: Use of on-site regenerating water softeners shall be prohibited; oft-
site regeneration softening systems may be used subject to the approval of the San Benito
County Water District. Use of water softener loops shall be prohibited; no water softener
loops may be installed.

PLN180013 Tanimura & Antle // 1298 Orchard Rd. Page 7 of 17



Monterey Bay Air Resources District—Air Quality

18.

19.

20.

21.

22.

Trenching Activities: When old underground piping or other asbestos-containing
materials are encountered during trenching activities, Rule 424 could apply.
https://www.arb.ca.gov/drdb/mbu/cur.htm. Please contact Shawn Boyle in the
Compliance Division at (831) 647-9411.

Irrigation Pumps: For any irrigation pump installation, now or future, the Air District
(MBARD) recommends the use of electric pumps, due to benefits to air quality, lower
long-term maintenance costs, and improved efficiency. (pg. 35)

Permits Required: Air District permits or registration with the California Air Resources
Board (CARB) may be required for portable construction equipment with engines 50 Hp
or greater. Please contact the Air District’s Engineering Division at (831) 647-9411

Sensitive Receptors: Due to nearby proximity of sensitive receptors (nearest ~250 feet
from project site), the Air District recommends using cleaner than required construction
and tree removal equipment conforming to ARB’s Tier 4 emission standards, and
whenever feasible, recommends that construction equipment use alternative fuels such as
compressed natural gas (CNG), propane, electricity or biodiesel. This would have the
added benefit of reducing diesel exhaust emissions.

Dust Control: A Note shall be placed on the Final Grading, Landscape, and Engineering

Plans listing the following dust control measures. To ensure proper implementation of

the fugitive dust control measures the owner/applicant shall:

a. Water all active construction areas at least twice daily. Frequency should be based on
the type of operation, soil, and wind exposure.

b. Apply chemical soil stabilizers on inactive construction areas (disturbed lands within
construction projects that are unused for at least four consecutive days).

c. Apply non-toxic binders (e.g., latex acrylic copolymer) to exposed areas after cut and
fill operations and hydro-seed the area.

d. Haul trucks shall maintain at least 2°0” of freeboard.

Cover all trucks hauling dirt, sand, or loose materials.

Plant tree windbreaks on the windward perimeter of construction projects if adjacent

to open land.

Plant vegetative ground cover in disturbed areas as soon as possible.

Install wheel washers at the entrance to construction sites for all exiting trucks.

Pave all roads on construction sites.

Sweep streets if visible soil material is carried out from the construction site.

o

A B

Post a publicly visible sign displaying the telephone number and person to contact
regarding dust complaints. This person shall respond to complaints by taking corrective
action within 48 hours. The phone number shall be visible to under Rule 402 (Nuisance).

THE MITIGATION MONITORING AND REPORTING PROGRAM

23. The Mitigation Monitoring and Reporting Program for the Tanimura & Antle Project/
PLN180013, and Initial Study/Mitigated Negative Declaration, is hereby incorporated into
these conditions of approval and made a part. See the attached pages that follow.

PLN180013
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Mitigation Monitoring & Reporting Plan
Responsible Timine of Method of Vériﬁcaltitqn of
ege e iming o ethod o ompletion
MM Mltlgatwn Measure Agency or Veriﬁcagtion Verification r(le)viewer
Party date |. ..
initials
The project proponent shall submit a landscaping plan for review and approval by
the RMA Planning Division prior to the issuance of a building permit. The landscaping
plan shall incorporate landscape plantings every 10 to 15 feet along the 300- to 400-
foot frontage of Highway 156, from Pacheco Creek to the project boundary to partially
screen potential views of the project from Highway 156. Landscaping shall consist of
drought-tolerant native species along with other acceptable species identified by the
County. Final landscaping plan shall identify the location, number, and types of )
plantings that would soften the visual impacts from Highway 156 and shall identify | Qwner/ Agent _ Review &
success metrics, such as survival and growth rate for the plantings. Plant matetial shall Prior to Approval of
AES 4.1-1 be selected to grow to be at least fence height (6 to 8 feet tall) and be strategically | Tanimura & 1ssuance of Landscaping
placed to minimize impacts to scenic views from those traveling on Highway 150. Antle / Avila building Plan
Construction permits by I?la.mmng
The above referenced standards, components and materials shall be denoted on Division
building plans. A copy of said standards, components, and materials shall be
submitted with grading and building plans prior to issuance of building permit(s) for
project development.
Note: The purpose of this mitigation is to reduce impacts from short-range views of the
project from Highway 156 through the strategic placement of landscape planting;
complete visual screening of the project site is not proposed.
The scenic character and quality of the area surrounding the project site would be
protected by taking the following (or equivalent) actions:
Prior to issuance of the first building permit for the project, the project proponent
shall submit architectural plans for review and approval by County Planning staff. Owner/ Agent . Review &
L L . ) ) ) Prior to Approval of
s A Lighting Plan/Lighting De51gn s.hall be 1ncluded in .the architectural plans, and Tanimura & issuance of Architectural
shall follow all necessary design requirements as outlined in County Code § 19.31. antle / Avila building Plans
The architectural plans shall include all proposed building elevations, materials, Construction | P by Planning
colors, textures, light fixtures, and perimeter fencing, and shall satisty the following: Division
= Building colors compatible with surrounding terrain (earth tones and non-
reflective paints) shall be used on exterior surfaces of all structures, including
greenhouses, fences and walls.
PLN180013 Tanimura & Antle // 1298 Orchard Rd.
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= High contrast color combinations, such as very dark brown adjacent to white,
shallbe avoided on the exterior of buildings or individual structures’ roofs,
walls, and fascia.

= Roof vents shall be the same earth tone shade as the surrounding roofsurface.

= Use minimally reflective glass and paint colors to minimize reflective glare.

The above referenced standards, components, and materials shall be denoted on
building plans and apply to all phases of the project. A copy of said standards,
components, and materials shall be submitted with grading and building plans prior to
issuance of building permit(s) for project development.

BIO 4.4-1

A note shall be placed on Final Grading and Building Plans that the Project shall
adhere to the following requirements:

Activities that may directly affect (e.g. vegetation removal) or indirectly affect (e.g.
noise/ground disturbance) nesting raptors and/or nesting bird species occurring within
or immediately adjacent to the project site will be timed to avoid the breeding and
nesting seasons. Specifically, the project applicant will schedule grading with heavy
machinery and vegetation &/or tree removal after September 16 and before January 31.

If activities must occur during the breeding and nesting season (February 1 through
September 15), a qualified biologist shall conduct pre-construction surveys for
nesting raptors and other protected nesting bird species within 300 feet of the
proposed construction activities. Pre-construction surveys should be conducted no
more than 7 days prior to the start of the construction activities during the eatly part
of the breeding season (February through April) and no more than 14 days prior to the
initiation of these activities during the late part of the breeding season (May through
August).

If raptor or other bird nests are identified within or immediately adjacent to the project
site during the pre-construction surveys, the qualified biologist shall notify the
proponent and an appropriate no-disturbance buffer shall be imposed within which no
construction activities or disturbance shall take place (generally 300 feet in all directions
for raptors; other avian species may have species-specific requirements) until the young
of the year have fledged and are no longer reliant upon the nest or parental care for
survival, as determined by a qualified biologist.

Owner/ Agent

Tanimura &
Antle / Avila
Construction

Upon
submittal of
Grading and
Landscaping
Plans (Note)
/

Prior to any
construction
activities.

Review &
Approval of
Grading
Plans by
Public Works
and Planning

Review &
Approval of
Building Plans
by Building
and Planning
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A note shall be placed on Final Grading and Landscaping Plans that the Project shall Upon
adhere to the following requirements: Prior to site work involving any tree removal (22 submittal of | Review &
trees to be removed, as shown in project plans) a tree removal contractor shall verify Owner/ Agent Grading and Approval by
BIO 4.4-2 absence of active animal or bird nesting sites at the project site. If any active animal or . Landscaping | Public Works
4- . . . . . . Tanimura &
bird nesting sites are found prior to tree removal, work shall be stopped until a qualified | ' "7 o | Plans (Note) | AND
biologist is contracted to ensure that no nests of species protected by the Migratory Bird | o oo o0 / Planning
Treaty Act or the California Fish and Game Code will be disturbed during construction Prior to any Division
activities. site work
A note shall be placed on Final Grading and Landscaping Plans that the project shall adhere
to the following requirements. The project applicant and construction manager shall be
responsible for implementing the best management practices presented below prior to tree
removal or site grading.
A) Do not deposit any fill around trees, which may compact soils and alter water and air
relationships. Avoid depositing fill, parking equipment, or staging construction materials near
existing trees. Covering and compacting soil around trees can alter water and air relationships
with the roots. Fill placed within the drip-line may encourage the development of oak root
tungus (Ammuillaria mellea). As necessary, trees may be protected by boatds, fencing or other
materials to delineate protection zones. Upon
submittal of
B) Pruning shall be conducted so as not to unnecessatily injure the tree. General principals of Grading and
pruning include placing cuts immediately beyond the branch collar, making clean cuts by Landscaping )
scoring the underside of the branch first, and for live oak, avoiding the period from February Owner/ Agent | Plans (Note) Review &
through May. / Approval by
. Public Works
BIO 4.4-3 C T : , Tanimura & Prior to tree
) Native live oaks are not adapted to summer watering and may develop crown or root rot _ AND
as a result. Do not regulatly irrigate within the drip line of oaks. Native, locally adapted, Antle / A‘_’lla removal or Planning
drought resistant species ate the most compatible with this goal. Construction any site Division
ading;
D) Root cutting should occur outside of the springtime. Late June and July would likely be gflringgall
the best. Pruning of the live crown should not occur February through May. construction
E) Oak material greater than 3 inches in diameter remaining onsite more than one month that is activities
not cut and split into firewood should be covered with clear plastic that is dug in securely
around the pile. This will discourage infestation and dispersion of barkbeetles.
I) The Monterrey Bay Air Resources District advises not to burn the wood from the 22 trees
slated for removal. In case the trees are disposed of via wood chipping, please make sure to
contact the Air District’s Engineering Division at (931) 647-9411 to discuss if a Portable
Registry is necessary for the wood chipper being utilized for this project. [MBARD]
G) If trees along near the development are visibly declining in vigor, a Professional Forester or
Certified Arborist should be contacted to inspect the site to recommend a course of action.
PLN180013 Tanimura & Antle // 1298 Orchard Rd. Page 11 of 17




A note shall be placed on Final Grading and Landscaping Plans that the Project shall adhere
to the following requirements. Prior to the commencement of any construction activities
on the project site, the following tree protection measures shall be implemented and approved
by a qualified arborist or forester retained by the project applicant:

Trees located adjacent to the construction area shall be protected from damage by
construction equipment by the use of temporary fencing and when necessary through
wrapping of trunks with protective materials.

Fencing shall consist of chain link, snowdrift, plastic mesh, hay bales, or field fence.
Existing fencing can also be used.

Fencing is not to be attached to the tree but free standing or self-supporting so as not
to damage trees. Fencing shall be rigidly supported and shall stand a minimum of
height of four feet above grade and should be placed to the farthest extent possible
from the trees base to protect the area within the trees drip line (typically 10-12 feet
away from the base of a tree).

In cases where access or space is limited for tree protection it is permissible to protect
the tree within the 10-12 feet distance after determination and approval by a qualified
forester or arborist.

Upon

submittal of
Grading and
Landscaping

Plans (Note) | Review &
=  Soil compaction, parking of vehicles or heavy equipment, stockpiling of construction Owner/ Agent / Approval by
materials, and/or dumping of materials should not be allowed adjacent to trees on the ) Prior to Public Works
BIO 4.4-4 propetty especially within fenced ateas. Tanimura & commencin AND
= Fenced areas and the trunk protection materials should remain in place during the Antle / AYﬂa any g Planning
entire construction period. Construction construction Division
. . . o activities; and
During grading and excavation activities: during all
=  All trenching, grading or any other digging or soil removal that is expected to encounter construction
tree roots should be monitored by a qualified arborist or forester to ensure against drilling activities
or cutting into or through major roots.
= The project architect and qualified arborist should be onsite during excavation activities
to direct any minor field adjustments that may be needed.
= Trenching for retaining walls or footings located adjacent to any tree should be done by
hand where practical and any roots greater than 3-inches diameter should be bridged or
pruned appropriately.
= Any roots that must be cut should be cut by manually digging a trench and cutting
exposed roots with a saw, vibrating knife, rock saw, narrow trencher with sharp blades,
or other proper root pruning equipment.
=  Any roots damaged during grading or excavation should be exposed to sound tissue
and cut cleanly with a saw.
PLN180013 Tanimura & Antle // 1298 Orchard Rd.
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If at any time potentially significant roots are discovered:
= The atrborist/forester will be authorized to halt excavation until appropriate mitigation
measures are formulated and implemented.

If significant roots are identified that must be removed that will destabilize or negatively affect
the target trees, the property owner will be notified immediately and an assessment and
determination for removal will be made as required by law for treatment of the area that will not
risk death, decline, or instability of the tree consistent with the implementation of appropriate
construction design approaches to minimize affects, such as hand digging, bridging or tunneling
under roots, etc.

A note shall be placed on Final Grading and Landscaping Plans that the Project shall adhere to

the following requirements contained in Mitigations CUL 4.5-1 through CUL 4.5-4: i%(r)rrllittal of
The project applicant shall retain a qualified archaeologist (project archaeologist) to be present on Final Grading
the project site from the start of ground disturbing work for the planned construction. If | Owner/ Agent & Review &
potentially significant archaeological resources are discovered, the project archaeologist is Landscapin Approval by
CUL 4.5-1 authotized to halt excavation until any finds are property evaluated. If a find is determined to be | Tanimura & Plans / PIE | public Works
significant, work may remain halted near the find to permit development and implementation of | Antle / Avila and Planning
the appropriate mitigations (including selective data recovery) with the concurrence of the CEQA | Construction . Division
Lead Agency (San Benito County). At the discretion of a qualified archaeologist, monitoring During .
could be discontinued if there is enough information collected from direct observation of the COI?St_n_ICtlon
subsurface conditions to conclude that cultural resources do not exist. activities
Owner/ Agent Review &
Prior to construction, the project applicant’s project archeologist shall conduct a Prior to any Aev1ew b
CUL 4.5-2 sensitivity training for cultural resources for all onsite personnel involved in ground Tanimura & construction P 55&2\/\;“1{8
disturbing activities. Antle / Avila activities and Plannin
Construction J
If archaeological resources or human remains are accidentally discovered on the project
site during construction, work shall be halted by the construction manager within 50 Owner/ Agent ) .
o . . During all Review &
meters (150 feet) of the find until it can be evaluated by a qualified professional di d A b
CUL 4.5-3 archaeologist. If the find is determined to be significant, appropriate mitigation Tanimura & f(r)?lsltrrlfcetlirz)n PlI; Ir)1 iﬁza y
measures shall be formulated and implemented. Materials of particular concern would Antle / Avila | oL Direc to;g
be concentrations of marine shell, burned animal bones, charcoal, and flaked or ground | Construction
stone fragments. (Ref: Health and Safety Code 7050.5)
PLN180013 Tanimura & Antle // 1298 Orchard Rd.

Page 13 of 17




CUL 4.5-4

If human remains are found at any time on the project site, work must be stopped by
the construction manager, and the County Coroner must be notified immediately. If
the Coroner determines that the remains are Native American, the Native American
Heritage Commission will be notified as required by law. The Commission will
designate a Most Likely Descendant who will be authorized to provide
recommendations for management of the Native American human remains. (Ref:
California Public Resources Code Section 5097.98; and Health and Safety Code
Section 7050.5).

Specific County of San Benito provisions and further measures shall be required as
follows if human remains are found:

If, at any time in the preparation for or process of excavation or otherwise
disturbing the ground, discovery occurs of any human remains of any age, or any
significant artifact or other evidence of an archeological site, the applicant or
builder shall:

a. Cease and desist from further excavation and disturbances within two hundred
feet of the discovery or in any nearby area reasonably suspected to overlie
adjacent remains.

b. Arrange for staking completely around the area of discovery by visible stakes
no more than ten feet apart, forming a circle having a radius of not less than
one hundred feet from the point of discovery; provided, however, that such
staking need not take place on adjoining property unless the owner of the
adjoining property authorizes such staking. Said staking shall not include flags
or other devices which may attract vandals.

c. Notify the Resource Management Agency Director. The RMA Director shall
also be notified within 24 hours if human and/or questionable remains have
been discovered. The Sheriff and Coroner shall be notified immediately of the
discovery as noted above.

d. Subject to the legal process, grant all duly authorized representatives of the
Coroner and the Resource Management Agency Director permission to enter
onto the property and to take all actions consistent with Chapter 19.05 of the
San Benito County Code and consistent with §7050.5 of the Health and
Human Safety Code and Chapter 10 (commencing with §27460) of Part 3 of
Division 2 of Title 3 of the Government Code. [Planning]

Owner/ Agent

Tanimura &
Antle / Avila
Construction

During all
grading and
construction
activities

Review &
Approval by
RMA
Director;
Planning
Division
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A note shall be placed on Final Grading and Building Plans that the project applicant U
. . . : pon
shall be required to implement all of the recommendations from the Geotechnical submittal of
Report and all recommendations from the updated Phase I Site Assessment Report. Owner/ Agent | Grading Plans | Review &

GEO 4.6-1 | As a Condition of Approval for this project, a Phase IT Assessment shall be conducted | Tanimura & (Note)/ Pr.lor Approval by
and will consist of sampling shallow soil in the vicinity of the ASTs (Aboveground Antle/ Avila | to any project | Planning
Storage Tanks) for hydrocarbons, and shallow soil sampling near the discharge pipe to Construction | approvals or | Division
Pacheco Creek for pesticides, herbicides and heavy metals (see updated Phase 1 Site co?stiuctlon
Assessment, CapRock Geology, Ref. No. 50501, December 22, 2018). achvity
Per the County, prior to issuance of building permit, in accordance with County Owger/ Agent PI‘IOI' 0 Review &

. . . . . . Tanimura & issuance of Approval by

LU 4.10-1 Ordinance 541, the project applicant shall contribute a habitat consetvation plan Antle / Avila | building Planning
mitigation fee in the amount required by the County Planning Department. Construction permits Division
Prior to construction, the project applicant shall be responsible for payment of the San )

Benito County Regional Transportation Impact Mitigation Fee (TIMF), which would Owger/ Agent Prior to an Review &
y N8 P 1 & Tanimura & Y Approval b

TRA 4.14-1 | represent the project’s contribution towards countywide roadway improvements funded Antle / Avila construction Plta)l Ir)min v

by the fee program. San Benito County will determine the exact fee amount attributable C . activities anmng
, , onstruction Division
to this project.
Prior to construction, the project applicant shall complete all testing and analysis
required to determine the pavement thickness of Orchard Road needed to comply with
applicable County requirements for pavement loading, subject to review and approval
by the County Public Works Department.
If after review by Public Works, the County Engineer determines that pavement Owner/ Agent Prior to any Review &

TRA 4.14-2 | thickness would be adequate to meet County requirements, no further action is zammura & construction | AApproval by

required. ntle / Avila activiti Planning
. ctivities N
Construction Division
If testing and analysis indicate additional improvements would be necessary for full
project buildout, the County shall inform the applicant of requirements for funding
and improvements for the full buildout of the project and enter into an agreement for
future timing and completion of construction improvements.
Prior to the issuance of final building permit, the project will perform a traffic study to
determine the then-current daily traffic volume on Orchard Road between Fairview Review &
Road and the project site. If said volumes are shown at levels at or over 1,500 vehicles | Owner/ Agent | Prior to eview
. . . . . . . Approval by
per day, the project applicant shall be responsible for improving road structure and | Tanimura & issuance of .

TRA 4.14-3 - o ) ] ) ) - Public Works
width #he full length of Orchard Road between Fairview Road and the project site prior to the | Antle/ A\_/lla final bulldlng and Planning
issuance of the final building permit for the project, unless already constructed by | Construction | permit Divisions
others. This roadway widening shall conform to the standards and requirements of the
County of San Benito.

PLN180013 Tanimura & Antle // 1298 Orchard Rd.
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PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE COUNTY OF
SAN BENITO THIS 20™ DAY OF FEBRUARY 2019 BY THE FOLLOWING VOTE:

AYES:
NOES:
ABSENT:

ABSTAIN:

ATTEST:

Chair
San Benito County Planning Commission

Taven M. Kinison Brown, Principal Planner
Resource Management Agency San Benito County

PLN180013
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Attachment 1. Tanimura & Antle Proposed Site Plan

County File PLN180013
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Tanimura & Antle Transplant Nursery
PROJECT DESCRIPTION AND
ENVIRONMENTAL SETTING

Overview. The Proposed Project is located at 1298 Orchard Road, Hollister in an un-
incorporated area of San Benito County, California. The Proposed Project is located on the west
side of Orchard Road and just east of Pacheco Creek and Highway 156, about 0.93 miles
northeast of Fairview Road. The Praject is located on parcel 016-090-C18 which is comprised of
141.6 Acres. This parcel is bisected by Orchard Road running North East through the parcel
creating a 96.5-acre site on the weslt side of Orchard Rd and a 45.1 acre site on the East Side of
Orchard Rd. The project is proposed to be built an 96.5-acre site. The property is bordered by
Orchard Road on the east, Highway 156 and Pacheco Creek on the west, agricuitural and
residential land uses on the south, and light industrial land uses on the north.

Land Use Designations: The San Benito County 2035 General Plan designates the
Project area as Agriculture (“A™) and the Project site is zoned Agriculture Productive (“AP").

Project Description: Tanimura & Antle (www.t&aproduce.com) is proposing a
vegetable transplant nursery designed {o utilize the recently developed planting technology
known as Plant Tape (www.planttape.com) to allow for mechanized planting of vegetable
transplant crops. This praject will bring the property back to its previous use as a greenhouse
facility. Construction of a vegelable transplant nursery consisting of greenhouses and related
facilities with approximately 100,000 square feet of building area, 700,000 square feet of
greenhouse, and 550,000 square feet of outdoor growing and work area. The project will be
constructed in 6 separate phases over a 6 year period.

Traffic. The project site is located on Orchard Road, approximately 4,500 feet (0.86
miles) north of Fairview Road, in northern San Benite County. The site would be accessed via
Orchard Road. Regional access to the project site is provided by State Roule 156 and Fairview
Road. At full buildout, the project site would employ up 10 54 people. Operations would be from
6:00 AM - 6:00 PM, with truck pickup and delivery extending to 10:00 PM. The project site
would have three gaied driveways onto Orchard Lane. Most of the project traffic is anticipated to
use the central driveway, as it provides the most direct access to the on-site parking area at the
center of the project site. Each of the driveways would be paved at Orchard Lane and would
become gravel roads as one progresses into the project site. The driveways connect to various
gravel roadways localed between the greenhouses, all of which are 40 feet in width; this width is
more than adequate 10 allow to vehicles to pass one another while still a comfortable distance
from the greenhouse struclures, The project is estimated to generale a net 133 daily trips, with 20
trips (15 in, 5 out) during the AM peak hour and 18 trips (7 in, 11 out) during the PM peak hour.
Al of the study intersections under Existing Plus Project conditions continue to operate at or
better than their respective level of service standards.

Water. There are currently two {2) existing wells on site. Wells were installed along the
bank of the Pacheco creek. Histarical use was for irrigation and domestic water use to the site.
The existing wells will be used for irrigation and fire suppression water. A new Domestic water
well will be constructed to serve the 54-person occupant load, restrooms and break room
facilities.

7-25-2018 i



Wastewater. A new Seplic Tank and leach field sewer system witl be designed to support
the office space at the Center Building. Sizing requirements will be based on the 54 per occcupant
load full buiid out and support restrooms, break rooms and domestic needs.

Druinage. Given the large site area, gentle slopes, and existing drainage ditches there are
opportunities ta efTectively manage storm water runoff. Although the site is constrained with low
percolation rates and Pacheco Creek to the west, the area and slope of the site alfows for
opportunities to overcome these challenges. The site will be developed with a minimum 50-foot
setback to Pacheco Creck and will not direct runofT into the creek. Two new vegetated basins
totaling 15.2 acre-feet and a 1,500-foot long vegetated swale to retain and clean storm water will
be strategically located to inteccept runoff before there is any discharge from the site. Although
site percolation was measured to be very small, the two basins proposed for the project are able to
be sized to collect and mitigate the runofT from their respective tributary areas to the north and
east. Basin 2, at the center of the project, will temporarily detain runoff and release it at pre-
project rates to a vegetated swale along the south edge of the property, which genily flows
towards Basin 1. Basin 1, at the southwest corner of the property will be adequately sized to
retain the 85th and 95th percentile storm events, detain the 2-year and 10-year storm events lo
pre-project levels, and delain the 100-year storm event to the pre-project 10-year flow rate
(satisfying the San Benito County Code of Ordinances) before discharging towards an offsite
ditch afong Highway 156.

Grading. Existing terrain generally slopes from the northeast to the southwest at about
0.5%, New site improvements are anticipated to conform to existing site terrain with minimal
grading required. The Proposed Project includes rough grading and general site preparation to a
maximum of (3) three feet below the existing surface. Utility trenching is planned to an average
depth of three (3) feel and a maximum depth of five (5) feet where utility lines cross and greater
depth is required to meet minimum separation requirements. The Proposed Project involves
approximatety 82,300 cubic yards of cut and 82,300 cubic yards of fill and will not require any
import or export of cut and fill materials.

A tree assessment/arborist report has been prepared that identifies those trees identified for
removal which are nearest or within development areas. There are 22 trees proposed for removal
dusing different phases of the development.

Copstruction Activities. The duration of construction is expecied to be approximately six
months form issuance of permits. Construction hours are 7 a.m. to 5 p.m. The number of
waorkers will vary throughout construction and will range from 10 to 100 workers al any given
time,

Police and Fire Protection. The project is served by the San Benito County Sheriff's
Department and Hollister Fire Department.

7-25-2018
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Project Data

1 Project Title: Tanimura & Antle 1298 Orchard Road Vegetable Transplant Nursery Project

2. Lead Agency Name and Address: San Benito County Resource MhManagement Agency, 2301
Technology Parkway, Hollister CA 95023

3. Contact Person and Phone Number: Richard Felsing, Assistant Planner, (831) 902-2289,
felsing(@icosb.us

4. Project Location: The proposed project is located at 1298 Orchard Road, Hollister in an un-
incorporated area of San Benito County, California. The proposed project ts loeated on the west side
of Orchard Road and just east of Pacheco Creek and Highway 156, about 0.93 miles northeast of
Fairview Road. The proposed project is located on assessor’s parcel number (APN) 016-090-018. The
property is bordered by Orchard Road on the east, Highway 156 and Pacheco Creck on the west, light
industrial land uses on the north, and agricultural and residental land uses on the south.

5. Project Description: Construction of a vegetable transplant nursery consisting of greenhouses and
related facilives with about 100,000 square feet (sq. ft.) of office area and maintenance buildings and
700,000 sq. ft. of greenhouses, and 500,000 sq. ft. of outdoor growing and work area (rolling, raised
tables /benches holding plantings but with no overhead shades, lighting or covering). Development is
proposed in six (6) separate phases over a six-year period.

6. Acreage of Project Site: The Project parcel is comprised of 141.6 acres and is physically divided by
Orchard Road. The proposed project development area is completely contained within the parcel o
the west of Orchard Road and comprises 75.6 acres of the 96.47-acre portion of the property. The
remainder of the subject parcel is located to the southeast of the road, encompassing another 45.128
actes, for a total property area of 141.6 acres.

7. Land Use Designations: The San Benito County 2035 General Plan designates the project area as
Agnculture (A) and the project site 1s zoned Agriculture Productive (AP).

8. Date Prepared: November 10, 2018

9. Prepared By: Denise Duffy & Associates, Inc.
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Chapter 1. Introduction and Project Description

1.1 INTRODUCTION

This Initial Study has been prepared to evaluate the potential environmental effects associated with the
Tanimura & Antle 1298 Orchard Road Transplant Nursery Project (project or proposed project), located 1n
San Benito County, California (County). This document has been prepared in accordance with the California
Environmental Qualiey Act (CEQA), Public Resources Code {21000 et. seq., and the State CEQA Guidelines,
California Code of Regulations (CCR) §15000 ct. seq.

An Initial Study is an informational document prepared by a lead agency to determine if a project may have a
significant effect on the environment (CEQA Guidelines §15063, subd. (a)). If there is substantial evidence that
a project may have a significant effect on the environment, an Environmental Impact Report (EIR} must be
prepared, in accordance with CEQA Guidelines §15064(a). However, if the lead agency determines that
revisions in the project plans or proposals made by or agreed to by the applicant mitigate the potentally
significant effects to a less than sigmficant level, a Mitgated Negative Declaranon (IS/MND} may be prepared
instead of an EIR (CEQA Guidelines §15070, subd. (b)). The lead agency prepares a wntten statement
describing the reasons a proposed project would not have a significant effect on the environment and why an
EIR need not be prepared. This Initial Study conforms to the content requirements under CEQA Guidelines
§15071.

The San Benito County — Resource Management Agency (County - RMA) is acting as the Lead Agency pursuant
to CEQA Guidelines §15050{a). The County - RMA brings together a range of services to ensure reasonable
and safe development, plan for the future needs of the County, manage infrastructure and County facilities,
and protect natural resources. As the Lead Agency, the County - RMA oversaw preparation of this Initial Study
pursuant to CEQA Guidelines §15063, §15070, and §15152. This Initial Study wall be circulated for agency and
public review during a 30-day public review period pursuant to CEQA Guidelines §15073. Comments received
by the County — RMA on this Inital Study will be reviewed and considered as part of the deliberative process
in accordance with CEQA Guidelines §15074.

The following section is consistent with the requirements of CEQA Guidelines §15124 to the extent that it 15
applicable to the project. This section contains a detailed description of the project location, historical
background and context, project components and relevant project characteristics, project goals and objectives,
and applicable regulatory requirements.

1.2  PROJECT LOCATION

The proposed project, described below, is located at 1298 Orchard Road, Hollister in an un-incorporated area
of San Benito County, California (sec Figure 1.1 Regional Project Map). The proposed project site is located
to the west of Orchard Road approximately 0.93 miles nostheast of its intersection with Fairview Road (see
Figure 1.2 Project Location). The proposcd project is located on APN 016-090-018 which is physically divided
by Orchard Road. The proposed project development area comprises 75.6 acres of the 96.47-acre portion of
the property located to the west of Orchard Road. The remainder of the subject parcel is located to the
southeast of the road, encompassing another 45.128 acres, for a total property area of 141.6 acres.

The site 15 spatsely vegetated with non-nauve invasive and ruderal plant species associated with a previously
developed agricultural nursery landscape. Pacheco Creck borders the site to the west and supports riparian
habitat. Remnants of previous land use remain including water wells, utility structures, and fences (see Figure
1.3 Site Photos).
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Regional access to the project site is provided from Highway 156 and Fairview Road. Access to the project site
would be via Orchard Road. The property is bordered by Orchard Road on the east, Highway 156 and Pacheco
Creek on the west, light industrial land uses on the north, and agricultural and residential land uses surround
the site on the southern boundary. The proposed project site is zoned Agriculture Productive (AP), surrounding
land uses include primarily agricultural uses with some residential development and industrial uses in the
vicinity.

1.3 PROJECT BACKGROUND

Tanimura & Antle Fresh Foods, Inc. (T&A) (www.taproduce.com), the project applicant, 1s proposing a
vegetable transplant nursery at this location to bring the property back to its previous use as a greenhouse
facility while utilizing recently developed planting technology known as PlantTape. (See below for a more
detailed description of PlantTape).

The property has been used for agricultural purposes since at lease 1939. Unl the 1970s the property consisted
of agricultural fields with a small group of buildings on the southern parcel (possibly a house or barn with
outbuildings). In the 1970s, a wholesale nursery operanon was constructed on the northern portion of the
property with a number of greenhouses and an outbuilding. The structures on the southern portion of the
property were removed and the area was used as a growing field for plants. The nursery operation continued
until the property was sold to T&A with limited operations since the purchase (sce Figure 1.4 Previous
Operations). Buildings and greenhouses that once stood on the site have long been demolished, with almost all
the remaining sheds, accessory structures, and equipment removed in 2015, The limited improvements
remaining on the predominantly vacant site include existing water wells, utility strucrures and fencing,

T&A was founded 1982 and is based in Salinas, California. T8&A focuses on salad produce, primarily letruce,
celery, broccoli, cauliflower, and green onions. T&A's primary farming operations are located in Salinas,
California and Yuma, Anzona with approximately 27,000 acres farmed by T&A and 40,000 acres farmed with
growing partners (T&:\, 2018). PlantTape was acquired by T&A in 2014 and is an automated transplanting
system. PlantTape increases efficiency and productivity in planting operations through automated technology
for the sowing, germination, nursery care and planting of vegetable fields. PlantTape allows for improved crop
quality, sustainability, and flexibility for operatdon-wide efficiencies. The PlantTape system 1s in use
commercially to plant a 1ange of vegetables, including leafy greens, cauliflower, celery, onions, tomatoes and
cabbage. (PlantTape, 2018).

T&A 1298 Orchard Road Transplant Mursery Mroject 4 Draft IS/NND
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14 PROJECT DESCRIPTION

The proposed project consists of the construction of vegetable transplant nursery greenhouses and related
facilities. T&A is proposing a vegetable transplant nursery designed to utilize the recently developed planting
technology known as PlantTape to allow for mechanized planung of vegetable transplant crops.
Implementation of the proposed project would bring the property back to its previous operational use as a
greenhouse facibity.

Full buildout of the project consists of construction of a vegetable transplant nursery including development
of approximately 700,000 sq. ft. of greenhouses, in 28 structures, and 100,000 sq. fr. of other new buildings,
namely an agricultural processing building, storage, and office, and 500,000 sq. ft. of outdoor growing area and
work area (“grow area”), comprised of rolling, raised planting tables or benches on ground covered by a weed-
batnier cloth, with no structures, overhead shades or other coverng. A main doveway is proposed to enter the
parcel at the mud-point and connect to a parking area located in the center of the property near the Office
Building. Two new water tanks will be installed northeast of the driveway near the existing wells located adjacent
to Pacheco Creek. A plan view of the proposed project is shown in Figure 1.5 Master Plan. As shown on the
Master Plan, the project development area proposed for greenhouses and related uses encompasses 75.6 acres
of the 96.47-acre portion of the property located to the west of Orchard Road. The remainder of the property
(45.128 acres) south east of Orchard Road is not proposed for development.

Development is proposed in phases, with the current phase (Phase 1) consisting of six (6} 84 feet (fr) x 288 ft.
greenhouses (145,000 sq. ft), six (6) outdoor grow spaces around the main office, and an agriculture building
(40,000 sq. ft) containing seed sowing lines, storage and an office. Additionally, Phase 1 will include water
tank(s), access roads, domestic irrigation, fire water infrastructure, storm water infrastructure, and electrical &
gas utility infrastructure. Future phases of the proposed project will be built over a six {6) year period based on
current forecasts, 2020 through 2026. Phasing of the proposed project is outlined in Figure 1.6 Phasing Plan.
The timing of future phases after Phase 1 is estimated at this time and may be revised to beyond 2026 depending
on project needs and operations after completion of Phase 1.

In general, the parcel is to be divided into aligned blocks of outdoor growing beds and greenhouses further
divided by access roads and arcas designated for support butldings. A figure showing the modeled site layout is
provided in Figure 1.7 Site Model.

The following discussion provides a more detailed description of key proposed project elements, including
construction activities and schedule, grading & tree removal requirements, fencing, water, wastewater, drainage,
electrical & gas utilities, operation, and fire and police protection.

CONSTRUCTION

Construction of the first Phase (Phase 1) will occupy the southetn half of site and consist of six (6) 84 ft. x 288
ft. greenhouses (145,000 sq. ft.), six {6) outdoor grow spaces around the main office, and an agriculture building
(40,000 sq. ft.) containing seed sewing lines, storage and an office. Additionally, Phase 1 will include water
tank(s), access roads, domestic irrigation, and infrastructure for fire suppression, water delivery, storm water
improvements, and electrical & gas utlity infrastructure.

Construction activities would be limited to weckdays between the hours of 7 a.m. to 3 p.m. and no night-time
construction is proposed. Construction activities will include site preparation, paving, grading, building
construction and architectural coating. Construction equipment will include, but will not be limited to graders,
tractors/loaders/backhoes, cement and mortar mixers, pavers, rollers, saws, dozers, cranes, forklifts, and air
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compressors. Staging areas will be located on-site. Parking will be provided on-site, or on the shoulder of the
entrance road. No separate construction access roads will be needed.

CONSTRUCTION SCHEDULE/PHASING

Construction of Phase 1 will take place over approximately 175 calendar days. Construction is anticipated to
begin in early 2020, wath the first full year of operation to take place in 2021. Future construction phases of the
proposed project are projected to be built over time as outlined above and in Figure 1.6 Phasing Plan.

SITE FENCING

Perimeter fencing will be installed on-site as depicted in Figure 1.5. Intact existing fencing will be retained
where adequate (primarily north and east perimeter). Protective fencing along the banks of Pacheco Creek (deer
fencing) will be installed along the west border of the site to maintain a 50-foot setback from the top of bank
of the creek. Along the south perimeter of the site, along Orchard Road, a new seven-foot high chain link fence
will be installed. The remainder of the site boundary, including the portion of the property bordering Highway
152, will be fenced with deer fencing, All deer fencing will be eight-ft. in height. Five gates will be constructed
on the site; entrances and internal gates will be fence-height and 20-ft. wide. No development or construction
will occur within the setback area and area shown as Pacheco Creek on Figure 1.5.

GRADING & TREE REMOVAL

Existing terrain generally slopes from the northeast to the southwest at about 0.5%. New site improvements
are anticipated to conform to existing site terrain with munimal grading required. The existing site is highly
disturbed and most of the site is cleared of vegetation from past land uses. The proposed project includes rough
grading and general site preparation to a maximum of (3] three fi. below the existing surface. Utility trenching
is planned to an average depth of three (3) ft. and a maximum depth of five (3) ft. where utility lines cross and
greater depth is required to meet minimum separation requirements. The proposed project involves
approximately 82,300 cubic yards of cut and 82,300 cubic yards of fill and will not require any import ot export
of cut and fill materials. The proposed grading and compaction will be limited to the minimum areas required
for building or pavement construction. As a major portion of the site will be left open for growing areas and
many of the access roads will be rock, compacted areas will be minimized. Per County of San Benito Ordinance
(Chapter 19.17: Grading, Drainage and Erosion Control Section 19.17.005) (Ripanan Protection), no grading
activity is allowed within 50 ft. (measured horizontally) from the top of the bank of stream or creck, river (or
within 50 ft. of a wetland or other body of water). Sce Figure 1.5 for a depiction of this area.

A tree assessment/arborist report has been prepated that identifies those trees identified for removal which are
nearest or within development areas. There are 22 trees proposed for removal during site grading for Phase 1
construction, as shown on Figure 1.5. (Sce Section 4.2 Biological Resources for mote information)

WATER

There are currently two (2) existing wells onsite as shown on Figure 1.5. Historical use of these wells was for
ierigation and domestic water use to supply previous uses on the site. The existing wells will be retained and
will be used for irrigation and fire suppression water, with appropriate approvals by the County Public Works.
A new domestic water well will be constructed to serve the 50-person occupant-load at project buildout and
will support restrooms and break room facilities. Central Valley Water Project (non-potable “blue valve”) water
15 also available onsite. Two new water storage tanks (283,000 gallons each) will be installed to accommodate
both irrigation and fire suppression systems. Water storage tanks are proposed as steelbolted tank structures,
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32 ft. tall, 39 ft. in diameter. Additionally, well drlling and water system permit approvals will be required from
San Benito County Water District.

WASTEWATER

A new septic tank and leach field sewer system will be designed to support the office space at the Center
Building, Sizing requirements will be based on the 50-person occupant-load at full buildout and will support
restrooms, break rooms and domestic needs. Additonally, a sewage disposal permit will be required from San
Benite County Health Department.

DRAINAGE

The site is constrained with low percolation rates and Pacheco Creek to the west. The existing site conditions
include a large area characterized by gentle slopes and existing drainage ditches that allow drainage to be
managed onsite. The site will be developed with a minimum 50-foot setback to Pacheco Creek to direct runoff
away from the creek; drainage improvements and grading will be implemented to buffer the creek from any
unintended runoff or other impacts to the creck. Control of on-site drainage is proposed to be managed by
surficial drainage to the southwest comer of the parcel. Two new vegetated basins totaling 15.2 acre-fr. will be
constructed (see Figure 1.5} a 1,500-foot long vegetated swale at the south edge of the property will have a
shallow slope and be vegetated to treat runoff as it flows through the swale. These features are designed and
located to retain and clean stormwater as well as to intercept runoff befote there 1s any discharge from the site.

Onsite site percolation was measured to be very low; the two basins proposed for the project are designed and
engineered to accommodate runoff from their respective tributary areas to the north and east. Basin 2, at the
center of the project, will temporarily detain runoff and release it at pre-project rates to a vegetated swale along
the south edge of the property, which gently flows towards Basin 1. Basin 1, at the southwest corner of the
property will be adequately sized to retain the 85th and 95th percentile storm events, detain the 2-year and 10-
year storm events to pre-project levels, and detain the 100-year storm event to the pre-project 10-year flow rate
befote discharging towards the existing offsite ditch which runs along Highway 156. The final design of the
drainage basins would be required to comply with applicable County Code requirements as well as other
applicable standards and requirements with respect to flooding and drainage, subject to review and approval by
the County Public Works Department.

ELECTRICAL & GAS UTILTIES

Electricity and natural gas are provided to the property by the Pacific Gas and Electric Company (PG&E). New
electrical and gas services will be required or reuse of existing services as available.

ACCESS, DRIVEWAYS & ON-SITE CIRCULATION

The project site is located on Orchard Road, approximately 4,500 ft. (0.86 miles) north of Fairview Road, in
northern San Benito County. Site access is via Orchard Road. Regional access to the project site is provided by
State Route 156 and Fairview Road. The project proposes three gated drveways onto Orchard Road.
Encroachment permits from San Benito County Public Works will be required to install driveways. Most of the
project traffic is anticipated to use the central driveway, as it provides the most direct access to the on-site
parking area at the center of the project site. Each of the driveways would be paved at Orchard Road and would
become gravel roads as one progresses into the project site. The driveways connect to various on-site gravel
roadways located between the greenhouses, all of which are 40 ft. in width. Internal circulation roadway width
is designed to allow trucks and vehicles to pass one another during operations and to maintain adequate distance
from the greenhouse structures. Orchard Road improvements and access will be subject to final design and
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applicable County road improvement requirements for pavement width and right-of-way, per County Public
Works Department.

OPERATION

The nursery will operate all months of the year with the hours of operation from 5 a.m. to 6 p.m., truck pick
up and delivery will be between 5 a.m. and extending to 10 p.m. The project is estunated to generate 133 daily
trips, with 20 trps (15 in, 5 out) during the a.m. peak hour and 18 trips (7 in, 11 out) during the p.m. peak hour.
At project buildout, the nursery operations will require 50 employees; in 2020 as the nursery will not be at full
buldout yet, there will only be 12 employees required.

POLICE AND FIRE PROTECTION

The proposed project area 15 served by the San Benito County Sheriff ‘s Office and the City of Hollister Fire
Department under contract to the County of San Benito. The project will include a fire sprinkler system and
conform to all fire code requirements.
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1.5 REQUIRED PERMITS

This Initial Study is an informanonal document for both agency decision-makers and the public. The San Benito
County Resource Management Agency 1s the Lead Agency responsible for cerufication of this Inital Study.

LOCAL AGENCIES
A list of the anticipated discretionary permits requiring approval by the County of San Benito 15 provided below:

*  Adoption of the IS/MND

*  Approval of Use Permit for Commercial Greenhouses

= Approval of Tree Removal Permit
In addition to the above discretionary approvals, the following additional approvals will need to be obtained
from the County of San Benito:

®  Grading Permit(s)

®*  Encroachment Permit from County Public Works for any work being performed within the County
nght-of-way (ROW)!

*  Approval of Improvement Plan(s)
*  Building Permit

= Well Permit from San Benito County Water District and Water System Permut from San Benito County
Department of Environmental Health

[t is anticipated that the project would also require the following permits and approvals®:

REGIONAL AND STATE AGENCIES

" Regional Water Quality Control Board (RWQCE) — Nauonal Pollutant Discharge Elimination System
(NPDES) General Storm Water Permit and Storm Warter Pollution Protection Plan (SWPPP)

" Approval from the State Office of Drnking Water, State Water Resources Control Board (SWRCB)
for potable wells, if required

1.6 PROJECT GOALS AND OBJECTIVES

The pamary goal of the proposed project is to construct a vegetable wransplant nursery and related facilities.
The project’s key objectives from the project proponents are as follows:

*  To uulize the recently developed planting technology known as PlantTape to allow for mechanized
planting of vegetable transplant crops.

* To redevelop former agricultural parcels and underuthzed property mnto an economically productive
use as a vegetable transplant nursery.

®*  To build a more efficient, sustainable, and productive vegetable nursery operation.

* This bist is not considered exhaustive and additional agencies and/or jurisdictions may have permitting authority.
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Chapter 2. Environmental Factors Potentially Affected

The environmental factors identified below are discussed within Chapter 4. Initial Study Environmental
Checklist Sources used for analysts of environmental effects are cited in parenthesis after each discussion, and
are listed in Chapter 5. References.

B Aestherics Bd Agnicultural Resources B3 Air Quality

X Biological Resources K Cultural Resources Bd Geology/Soils

Hazards/Hazardous Materials X Hydrology/Water Qualty BX] Land Use/Planning

[ Mlinceal Resources Kl Noise Population/Housing

X Public Services [0 Recreation B Transportation/Traffic

4 Tribal Cultural Resources Utilities / Service Systems & Mandatory Findings of
Significance

ENVIRONMENTAL FACTORS NOT AFFECTED

As part of the scoping and environmental analysis conducted for the project, the following environmental
resources were considered but no potential for adverse impacts to these resources were identified.
Consequently, there is no further discussion regarding these resources in this document.

Mineral Resources: The project site is not located in an area designated for mineral resources. Moreover,
implementation of the proposed project would not result in any large-scale development or other activities
requiring significant removal of mineral resources. As a result, the proposed project would not: 1) result in the
loss of availability of a known mineral resource that would be of value to the region and the residents of the
state, and, 2) result in the loss of availability of a locally-important mineral resource recovery site delineated on
a local general plan specific plan or other land use plan. There would be no impact to mineral resources. (1, 2,
21)

Recreation: The project would not affect park services, since the proposed project would not increase
population or otherwise affect these facilities. As stated above, the proposed project is a transplant nursery and
will not include recreational facilities. The project will not induce population growth such that new recreational
facilities are required. As a result, the proposed project would not: 1) increase the use of existing neighborhood
and regional parks or other recreational facilities such that substantial physical deterioration of the facility would
occur or be accelerated, and, 2) require the construction or expansion of recreational facilities which might have
an adverse physical effect on the environment. There would be no impact to recreational resources. (1, 2)
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Chapter 3. Determination

QOun the basis of this imbal evaluztion:

O

X

I find thar the Proposed Project COULD NOT have a significant effect on the caviconment, and a NEGATIVE
DECLARATION will be peepared.

1 find thar although the Proposed Project could have a sigmficant effect on the enviroament there will not be a
significant cffeet in this case because revisions in the project have been made by or agreed 1o by the project
proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

1 ind that the Proposed Project BLAY have a significant effect on the environment, and an ENVIRONMENT AL
INMPACT REPORT is requiced.

[ find that the Proposed Project MAY have a "poientially significant impact™ or “potenually sigmificant unfess
mitigated™ impact on the environmenr, but at least one effeer 1) has been adequately analyzed 0 an earlier
document pusrsuant 1o applicable legal standards, and 2) has been addreessed by mitigation measures based on the
earlier analysis as described on anached sheets, An ENVIRONMENTAL IMPACT REPORT is required, but i
must analyze only the effects that remain to be nddressed.

1 find that although the Proposcd Project could have a significant effect on the envirconment, because all
potentially significant cffects [a) have been analyzed adequately in an eacier EIR or NEGATIVE
DECLARATION pursuant 1o applicable standards, and (b) have been avoided or munigated pursuant to thar
carlier EIR or NEGATIVE DECLARATION, including revisions or mutigation measures that are imposed upon

the Propased Project, nothing further is required.

f’.‘il’: :

-

Priated Name
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Chapter 4. Initial Study Environmental Checklist

The following chapter assesses the environmental consequences associated with the proposed project.
Mitigation measures, where appropriate, are identified to address potential impacts.

EVALUATION OF ENVIRONMENTAL IMPACTS

1. A brief explanation is required for all answers except “No Impact” answers that are adequately supported by
the information sources a lead agency cites in the parentheses following each question. A “No Impact” answer
is adequately supported if the referenced information sources show that the impact simply does not apply to
projects like the one involved (e.g., the project falls outside a fault rupture zone). A “No Impact” answer should
be explained where it is based on project-specific factors as well as general standards (c.g., the project will not
expose sensitive receptors to pollutants, based on project-specific screening analysis).

2. All answers must take into account the whole action involved, including offsite as well as onsite, cumulative
as well as project-level, indirect as well as direct, and construction as well as operational impacts.

3. Once the lead agency has determined that a particular physical impact may occur, then the checklist answers
must indicate whether the impact is potendally significant, less than significant with mitigation, or less than
significant. "Potentially Significant Impact” is appropnate if there is substantial evidence that an effect may be
significant. Tf there are one or more “Potentially Significant Impact” entries when the determination is made,
an EIR is required.

4. "Negative Declaration: Less Than Significant With Mitigation Incorporated™ applies where the incorporation
of mitigation measures has reduced an cffect from "Potentially Significant Impact” to a "Less Than Significant
Impact." The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect
to a less than significant level.

5. Eatlier analyses may be used where, pursuant to the uering, program EIR, or other CEQA process, an effect
has been adequately analyzed in an earlier EIR or negative declaration (Section 15063(c)(3)(D)). In this case, a
boef discussion should identify the following:
a} Earlier Analysis Used. Identify and state where they are available for review.
b) Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope
of and adequately analyzed in an earlicr document pursuant to applicable legal standards, and state whether
such effects were addressed by mitigation measures based on the earlier analysis.
c) Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures Incorporated,”
describe the mitigation measures, which were incorporated or refined from the earlier document and the
extent to which they address site-spectfic conditions for the project.

6. Lead agencies are encouraged to incorporate information sources for potential impacts (e.g., general plans,
zoning ordinances) into the checklist references. Reference to a previously prepared or outside document
should, where appropriate, include a reference to the page or pages where the statement is substantiated.

7. Supporting Information Sources: A source list should be attached, and other sources used or individuals
contacted should be cited in the discusston.

8. This is only a suggested form, and lead agencies are free to use different formats; however, lead agencics
should normally address the questions from this checklist that are relevant to a project’s environmental effects
in whatever format is selected.

9. The explanation of each issue should identify:
a) The significance criteria or threshold, if any, used to evaluate each question; and
b) The mitigation measure identified, if any, to reduce the impact to less than significance.
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4.1 AESTHETICS
411 Environmental Setting

The 2035 San Benito County General Plan Update Recirculated Draft EIR (RDEIR) notes that the County’s
most striking features are the Diablo and Gabilan Mountain Ranges and the San Benito Valley between them.
The project 1s located at the mouth of the San Benito Valley. Thete are no State designated scenic highways
located in the County. However, three highways are County designated scenic highways, including U.S. Route
101, located approximately 9.6 miles west of the project site; State Route (SR) 146, located over 30 miles south
of the project site; and SR 129, located approximately 11 miles west of the project site. SR 25 from SR 198 to
Hollister, located approximately 4 miles west of the project site, is eligible for designation as a State Scenic
Route, but is not a County designated scenic roadway. Additionally, SR 156, directly adjacent to the project site,
is eligible for designation as a State Scenic Route, but it 1s not a County designated scenic roadway (Figure 4.1-
1, Photos of Project Site from Highway 156).

According to the 2035 San Benito County General Plan RDEIR, important vistas within San Benito County
that define its visual character include agricultural croplands, rangelands, rolling hills, open spaces, historic
towns and mining sites, and views of the Diablo and Gabilan ranges 1o the east and west of the County. These
agricultural and rangeland areas constitute more than 73 percent of the County’s total land area. Also, the
County’s topography includes valleys and rolling hills, particularly in the northern portion of the County near
the cities of Hollister and San Juan Bautista, where most of the County’s population dwells.

The project site is currently comprised of non-nauve invasive and ruderal plant species (please refer to Section
4.4 Biological Resources). The aesthetic quality of the site has already been altered by the former use of the
site as a plant nursery. A large-scale wholesale nursery operation was active on the site and agricultural uses
included a number of buildings on the property. These buildings have since been demolished and the site is
cutrently vacant with only remnants of the previous use remaining (See Figure 1.3). The proposed use of the
site will require development of new buildings, greenhouses, planting areas, access roads and landscaping. Tn
general, the property is to be divided into aligned blocks of outdoor growing beds and greenhouses, connected
by access roads and with specified areas designated for support buildings. Development is proposed in phases
with the first phase consisting of the 40,000 sq. ft. metal office building to be constructed in the approximate
center of the southwestern portion of the site and multiple greenhouses and outdoor growing areas located
adjacently. A model of the transplant nursery building elevations and design 1s presented in Figure 4.1-2. The
Master Plan is shown on Figure 1.5. Other improvements include two water storage tanks are proposed as
steel-bolted tank structures, 32 ft. tall, 39 ft. in diameter, and hunter green in color.

Construction of the proposed project would not require any nighttime construction, and, therefore,
construction activities would not result in any new nightime lighting or glare. New exterior lighting would be
required for operation of the proposed project; however, proposed exterior lighting would be downward facing
and consistent with the County lighting ordinances. The site is bordered by light mndustrial and rural residential
land uses, both of which produce noticeable light sources. Section 19.31.005 of the San Benito County Code
establishes three Lighting zones, with Zone I having the strictest regulations and Zone 111 imposing the least
restrictive. The project site is located in Zone III. General requirements are applicable to all zones, under
Section 19.31.006, and the special requirements applicable to Zone III set forth in Section 19.31.009 are listed
below.

Total outdoor light output (excluding strecthghts used for illumination of county roadways or private roadways)
related to any development project in Zone 11 shall not exceed 100,000 initial raw lamp lumens per net acre,
averaged over the entire project. Additionally, no more than 5,500 nital raw lamp lumens per net acre may be
accounted for by lamps in unshielded fixtures permitted in Table 19.31.006(1) of the San Benito County Code.
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(A) Outdoor recreational facilities in Zone II1 shall not be lluminated after 11:00 p.m. except to
conclude a scheduled recreational or sporting event in progress prior to 11:00 p.m.

(B} Outdoor internally illuminated adverusing signs shall be construcied with either an opaque
background and translucent letters and symbols, or with a colored (not white, cream, off-white
or yellow) background and lighter letters and symbols. Lamps used for internal illomination of
the signs shall not be included in the lumens per net acre limit set in this division. The signs shall
be turned off at 11:00 p.m. or when the business closes, whichever is later.

4.1.2 Environmental Impacts

Less Than
Potentially | Significant Less Than N
Environmental Impacts Significant | With Significant N
1 Aitigati i Impact
mpact nlinganon mpact
Incorporated
AESTHETICS. Would the project:
a)  Have a substantial adverse effect on a scenic vista? O O B O
b) Substantially damage scenic resources, including, but | [J & O O
not limited to, trees, rock outcroppings, and historic
buildings within a stare scenic highway?
¢) Substantially degrade the existing visual character or | [ [ O O
quality of the site and its surroundings?
d) Create a new source of substantial light or glare which | [J X O (|
would adversely affect day or nighttime views in the
area?

4.1.3 Explanation

The visual setting and proposed project were evaluated from the following primary observation locations. These
locales represent common public viewing locations with views toward the project site.

*  Highway 156 at the property boundary: This location represents the area where automobiles traveling
in cither direction on Highway 156 would potentially view the project site.

®  Orchard Road and Fairview Road: This site was evaluated; however, no public views of the property
are available from this vantage point.

s Orchard Road: This represents the viewshed from passing motorists traveling on Orchard Road and
views of the site at the existing site entrance on Orchard Road.

Additionally, views from Pacheco Creek Estate Road were reviewed. This road 1s located off Highway 156 past
Pacheco Creek and is used by residents of Pacheco Creek Estates residential subdivision for access to their
homesites. The project site is not visible from any public viewpoints along Pacheco Creek Estate Road.

‘There are three to four homes located along Pacheco Creek Estates Road (on the hillside above Pacheco Creck)
whose private views may view the project site. However, CEQA distinguishes between public and private views

(o]
w
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and focuses on whether a project would affect the public environment rather than the views of particular
individuals. Effects on private views, such as from individual homes, are not considered significant impacts on
the environment pursuant to CEQA. Accordingly, views from private residences are not discussed in this
impact analysis. The evaluation of aesthetic impacts is focused on potential impacts on viewsheds from
common public viewing areas along Highway 156 and Orchard Road.

)

Less than Significant Impact. The project 1s located on a previously developed lot which has been
highly disturbed. New buildings and structures would be on 75.6 acres of the site to allow development
of a transplant nursery within an area zoned for agricultural uses. The San Benito Zoning Ordinance
for AP Districts sets a building height limit of 35-ft. maximum. Buildings associated with the project
would be approximately 30 ft. high and would not exceed tlus building height threshold. Proposed
structures on the site would include 100,000 sq. ft. of new buildings, including an agricultural
processing building, storage, an office, and 28 greenhouse structures. The site views would be broken
up by approximately 500,000 sq. ft. of outdoor growing area and work area. Other than greenhouses,
the nearest building structure visible from Highway 156 would be the office building, which is
approximately 1,600 ft. from those traveling on Highway 156 to the south and west.

A scenic vista 15 generally characterized as a viewpoint that provides expansive views of a highly valued
landscape for the benefit of the general public. The San Benito County General Plan does not identify
the project site as having any scenic vistas. The project site and immediate vicinity, as with most of the
County as a whole, has a primarily rural character dominated by agricultural lands and upland grazing
area. Immediate views in the project aren are imited and include primarily agricultural uses from views
along Highway 156 and Orchard Road. Further long-range views include upper area hillsides and
limited rural residential uses. The scenic views of the mountain ranges would continue to be available
from residenual neighborhoods. The project would not exceed the 33-foot building height threshold,
longer-range views would not be obstructed by the project, and the project would not have a substandal
adverse effect on a scenic vista. This is considered a less than significant impact. (1, 2, 3, 22)

Less than Significant Impact with Mitigation Incorporated. As discussed in the Environmental
Settng section above, there are many scenic resources in the County. The project site is not located on
a County designated scenic roadway and there are also no designated State Scenic Highways in the
project vicinity. Highway 156 botdering the site is eligible for designation as a State Scenic Route,
however, the roadway is not designated as a scenic highway and San Benito County would be
responsible for designation of this portion of eligible scenic highway. Approximately 400 ft. of the
development area of the project site border Highway 156 (sec Figute 4.1-1, Photos of Project Site
from Highway 156) with approximately 300-400 ft. visible from this roadway. Proposed uses
immediately adjacent to the Highway do not include structures and are limited to drainage
improvements and planung areas. The proposed agricultural processing/office building s
approximately 1,600 ft. away from the Highway and would not impact views from Highway 136. There
are proposed greenhouses and planting areas between the Highway and the proposed agricultural
processing/office building. Views of development on this site would be broken up by the outdoot,
planting areas aligned near greenhouses along Highway 156. Outdoor growing areas consist of
approximately three-ft. high growing tables or benches which ate used for plantings. These are not
covered with any overhead structure, lighting or shades. Additionally, greenhouse design would allow
for retractable walls which would at times be open to views depending on orientation. Application of
the landscaping mitigation below Mitigation Measure AES 4.1-1 would reduce impacts to less than
significant. Also, the retractable wall design feature would further minimize visual impacts by breaking
up views of buildings, walls, or structures. Those traveling Highway 156 would have views of the
project site, however, these views would be predominantly of the proposed greenhouses and planting
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areas. The duration of views would be of limited duration due to the length of property bordering the
Highway, as well as average speed uaveling along the Highway reducing views from motorists. The
project would not obstruct any distant views of the Diablo and Gabilan ranges. Effects associated with
impacting scenic resources would be minimized through the implementation of Mitigation Measure
AES 4.1-1.

With the implementadon of Mitigation Measure AES 4.1-1, below, the project would have a less
than significant impact on the existing visual character or quality of the site and its surroundings. (1, 2,
3,22)

Mitigation

AES 4.1-1 The project proponent shall submit a landscaping plan for review and approval by the
RMA Planning Division prior to the issuance of a building permit. The landscaping plan
shall incorporate landscape plantings every 10 to 15 ft. along the 300 to 400-foot frontage
of Highway 156, from Pacheco Creck to the project boundary to partially screen potential
views of the project from Highway 156. Landscaping shall consist of drought-tolerant
native species along with other acceptable species idenufied by the County. Final
landscaping plan shall identify the location, number, and types of plantings that would
soften the visual impacts from Highway 156 and shall identfy success metrics, such as
survival and growth rate for the plantings. Plant material shall be selected to grow to be
at least fence height (6 to 8 feet tall) and be strategically placed to minimize impacts to
scenic views from those traveling on Highway 156.

The above referenced standards, components and materials shall be denoted on building
plans. A copy of said standards, components, and materials shall be submitted with
grading and building plans prior to issuance of building permit(s) for project development.

Note: The purpose of this mitigation is to reduce impacts from short-range views of the
project from Highway 156 through the strategic placement of landscape planting;
complete visual screening of the project site is not proposed.

Less than Significant Impact with Mitigation Incorporated. The viewshed of the County as a
whole, has a rural character dominated by agricultural and grazing land, rolling hillsides, and rural
residential uses. The visual character of the project site is that of a previously developed vacant site.
The site itself has been used for agricultural purposes with a history of agricultural and greenhouse
development for a number of decades and with agricultural use since at least 1939. Uses within the
immediate vicinity of the project include primarily agricultural uses with some light industrial and rural
residential properties. The resulting rural visual character, although not unique within the County,
would be considered scenic and is treated as such by the County’s General Plan. The proposed project
proposes an office structure, and related improvements including water tanks, greenhouses and
planting areas at project buildout. The proposed uses are consistent with agricultural zoning and uses
of the area, however, new structures and future development have the potential to impact the existing
visual setting of the site. Pacheco Creck and the 30-foot buffer along this portion of the site will be
tetained and provide open space and vegetated riparian arca. New structures associated with the project
must comply with the County’s design standards contained in Chapter 25.29 of the Code of
Ordinances, along with the County’s General Plan Land Use goals and policies related to visual
character. Additionally, prior to issuance of a building permit for the first phase of the project, the
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project design plans must be reviewed and approved by the County for review of design standards
including building elevations, materials, colors, textures, light fixtures, and perimeter fencing.

With the implementation of Mitigation Measure AES 4.1-1, above and Mitigation Measure AES
4.1-2, below, the project would have a less than significant impact on the existing visual character or
quality of the site and its surroundings. (1, 2, 3, 22)

Mitigation

AES 4.1-2 The scenic character and quality of the area surrounding the project site would be
protected by taking the following {or equivalent) actions:

Prior to 1ssuance of the first building permit for the project, the project proponent shall
submit architectural plans for review and approval by County Planning staff. The
architectural plans shall include all proposed building elevations, matenals, colors,
textures, light fixtures, and penmeter fencing, and shall sausfy the following:

*  Building colors compatible with surrounding terrain (earth tones and non-reflective
paints} shall be used on exterior surfaces of all structures, including greenhouses,
fences and walls.

2 [ligh contrast color combinations, such as very dark brown adjacent to white, shall
be avoided on the exterior of buildings or individual structures’ roofs, walls, and
fascia.

= Roof vents shall be the same earth tone shade as the surrounding roof surface.

* Use minimally reflective glass and paint colors on buildings to minimize reflective
glare.

® Lighting shall follow all necessary design requirements as outlined in County
Ordinance Chapter 19.31

The above referenced standards, components, and materials shall be denoted on building
plans and apply to all phases of the project. A copy of said standards, components, and
materials shall be submitted with grading and building plans prior to issuance of building
permit(s) for project development.

Less than Significant Impact with Mitigation Incorporated. Construction activities would occur
during daytime hours and nightume lighting for construction activities would not be required. New
permanent extenor lighting is proposed as part of the project. Hours of operation would be from 3
a.m. t0 6 p.m,, with nighttime deliveries extending to 10 p.m. Lighting would primanly consist of yard
lighting in the main areas around the central building for loading and early morning and evening
deliveries. Potential LED lighting may be required in the interior of the greenhouses for growing during
days of low light; lighting could start as early as 4 a.m. depending on the time of year and extend until
7 p.m. daily. All ighting would be automated and would be downlighting immediately over the planting
benches located withtn the greenhouses. Overall, nighttime lighting would be minimal and would only
include that which 1s necessary for nursery operations, safety for vehicular movement, and security.

The introduction of new lighting into a minimally lit area would extend the light glow of a developed
agrcultural area further into the surrounding rural area, proportionally affecting the extent of potental
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4.2

4.21

light glow in the nighttime sky. Flowever, the proposed project would be required to conform with
applicable provisions of the County “Dark Skies” Ordinance (Chapter 19.31), which requires the use
of outdoor lighting systems and practices designed to reduce light pollution and glare, and to protect
the nighttime visual environment by regulating outdoor lighting that interferes with astronomical
observations and enjoyment of the night sky. The proposed project would introduce new sources of
glare on the project site, which could adversely affect daytime views of the site. Potential sources of
glate associated with the proposed project would consist of glazing (windows) and other reflective
materials used in the fagades of proposed structures, the reflective surfaces of vehicles parked and
travelling within and around the project site, and night time vehicle headlights. Although not proposed,
any highly reflective facade materials would be of particular concern, as buildings would reflect the
bright sunrays. The project’s greenhouses are designed to incorporate light (rather than reflect light)
and would minimize visual impacts duc to glare.

Compliance with the above requitements of the County “Dark Skies” Ordinance Chapter 19.31 of the
San Benito County Code and implementation of Mitigation Measure AES 4.1-2 would reduce
impacts from lighting to a less than significant level. Additionally, as parct of the Use Permit process
with the County, the proposed project would go through design review and approval in order to
confirm consistency with applicable standards, requirements and design guidelines. This process and
implementation of Mitigation Measure AES 4.1-2 above, including the requirement that lighting
shall follow all necessary design requirements as outlined in County Ordinance Chapter 19.31 would
ensure impacts from nighttime lighting and glare would be less than significant with mitigation
incorporated and would not adversely affect day or nighttime views in the area. (1, 2, 3, 22)

AGRICULTURAL AND FOREST RESOURCES

Envitonmental Setting

The California Department of Conservation Farmland Mapping and Monitoring Program (FMMP), established
by the State Legislature in 1982, assesses the location, quality, and quantity of agricultural lands and conversion
of these lands over time. The FMMP is a non-regulatory program contained in Section 612 of the Public
Resources Code. The Program contains five farmland categories (Pnme Farmland, Farmland of Statewide
Importance, Unique Farmland, Farmland of Local Importance, and Grazing) with a purpose of providing
consistent and impartial analysis of agricultural land use and land use changes throughout California, as called
for under Section 65570(b) of the Government Code:

Prime Farmland (P) comprises the best combination of physical and chermical features able to sustain
long-term agricultural production. Irrigated agricultural production is a necessary land use four years
prior to the mapping date to qualify as Prime Farmland. The land must be able to store moisture and
produce high yields.

Farmland of Statewide Importance (S) possesses similar characteristics to Prime Farmland with minor
shortcomings, such as less ability to hold and store moisture and more pronounced slopes.

Unique Farmland (U) has a production history of propagating crops with high-economic value.

Farmland of Local Importance (L) is important to the local agnculmral economy. Local advisory
committees and a county specific Board of Supervisors determine this status.

Grazing Land (G) is suitable for browsing or grazing of livestock.
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While it does not meet the critena for Prime Farmland or Farmland of Statewide Importance, a majority of the
project site is currently destgnated as Unique Farmland in the FMMPA, with some of the land on the east side
or Orchard Road designated as Grazing Land, however this portion of land is not proposed for development.

Grade | soils cover approximately 95%: of the project site, per the County of San Benito GIS. The 1969 Soil
Survey of San Benito County defines Grade ! soils as those soils suitable for farming that have a Storie Index
rating tn the 80 to 100 range. The Index 1s California-specific, and distinct from USDA soil
classificauon/raxonomic rating system.

In addition, the County’s “Right to Farm” ordinances and General Plan Policy LU-3.9: Right to Farm and
Ranch, are applicable and encourage the protection of agricultural lands and operations by including provisions
such as disclosure requirements and buffers. In so doing, these policies help to minimize land use conflicts in
the County by supporting the rights of farming operatons, even when established urban uses in the area may
result in complaints against agricultural practices.

The Williamson Act, codified in 1965 as the California Land Conservation Act, allows local governments to
enter into contracts with private landowners, offering tax incentives in exchange for an agreement that the land
will remain as agricultural or related open space use for a peniod of 10 years. The project site 1s not under a
Willlamson Act contract.

According to the California Public Resources Code §45206, the California Board of Forestry and Fire Protection
defines “Timberland” as land not owned by the federal government, nor designated as experimental forest land,
which 1s capable and available for growing any commercial tree species. The board defines commercial trees on
a district basis following consultation with district committees and other necessary parties. According to the
RDEIR prepared for the 2035 San Benito County General Plan Update, there are no forest land, timberland,
or timberland production areas, as zoned by applicable state and local regulations located within the County.

4.2.2 Envitonmental Impacts

Less Than
Potentially | Significant Less Than No
Eavironmental Impacts Significant | With Significant | |
I S Impact
mpact Mingaton Impact
Incorporated

AGRICULTURAL AND FOREST RESOURCES. In detcrmining whether impacts to agricultural resources are
significant environmental effects, lead agencies may refer to the California Agricultural Land Evaluation and Site
Assessment Model (1997} prepared by the California Department of Conservation as an optional model to use in
assessing impacts on agriculture and farmland. In determining whether impacts to forest resources, including timberland,
are significant environmental effects, lead agencies may refer to information compiled by the California Department of
Forestry and Fire Protection regarding the state’s inventory of forest land, including the Forest and Range Assessment
Project and the Forest Legacy Assessment project; and forest cacbon measurement methodology provided in Forest
Protocols adopted by the California Air Resources Board. Would the project:

1) Convert Prime Farmland, Unique Farmlind, or | (J O ® g
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural use?

b)  Conflict with existing zoning for agricultural use, ora | [J O a K
Williamson Act contract?
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Less Than
Potentially | Significant Less Than N
Environmental Impacts Significant | With Significant °
I R Impact
mpact Mitigation Impact
Incorporated
¢)  Conflict with existing zoning for, or cause rezoning of, | (] O O [
forest land (as defined in Public Resources Code
section 12220(g)), timbecland {as defined by Public
Resources Code scction 4526), or timberland zoned
Timberland Production {as defined by Government
Code section 51104(g)?
d)  Result in the loss of forest land or conversion of forest | [ O O X
land to non-forest uses?
¢) Involve other changes in the existing environment | [J O X O
which, due to their location oc nature, could result in
conversion of Farmland to non-agricultural use or
conversion of forest land to non-forest use?
42,3 Explanation
a) Less than Significant Impact. As noted above, the FMMP of the California Resources Agency
classifies the majority of the project site as Unique Farmland. The majority of the property has been
previously converted from farmland and used for a wholesale nursery and for agricultural purposes.
The proposed development of a plant nursery with associated planting areas, greenhouses and related
structutes would continue agricultural production on major portions of the site (300,00 sq. ft. of
outdoor planting arcas and 700,000 sq. ft. of greenhouses surround the ancillary and supporting
structures). Since the project would not convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance to a non-agricultural use; this is considered a less than significant impact. (1, 2,
3,4,5)
b) No Impact. As noted above, the project site is not within a Willamson Act contract. There is no
impact. (1, 2, 3, 4)
c-d) No Impact. As noted above, there are no forest land, timberland, or timberland production areas, as
zoned by applicable state and local laws and regulations located within the County, or otherwise present
on-site. Thete is no impact. (1, 2, 3)
<) Less than Significant Impact. The proposed project constitutes an agricultural use and would not
convert Farmland (as discussed in answer a) above} or involve other changes in the existing
environment which would convert Farmland to a non-agriculural use. There is no forest land in the
County. This is considered a less than significant impact. (1, 2, 3, 4, 5)
4.3 AIR QUALITY
4.3.1 Environmental Setting

The federal Clean Air Act and the California Clean Air Act mandate the control and reduction of certain air
pollutants. Under these Acts, the United States Environmental Protection Agency and the California Air
Resources Board (ARB) have cstablished ambient air quality standards for specific “criteria” pollutants. These
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pollutants arc carbon monoxide (CO), ozone (O3}, sulfur dioxide (SOs), nitrogen oxides (NOx), particulate
matter less than 10 microns in diameter (PMy), lead, and particulate matter less than 2.5 microns in diameter

(PM=5).

The project site is located within the North Central Coast Air Basin (NCCAB), which is comprised of Santa
Cruz, San Benito, and Monterey Counties, and is regulated by the Monterey Bay Air Resources District
(MBARD, formally known as Monterey Bay Unified Air Pollution Control District).

The EPA administers the Nauonal Ambient Air Quality Standards (NAAQS) under the Federal Clean Air Act.
The EPA sets the NAAQS and determines if areas meet those standards. Violations of ambient air quality
standards are based on air pollutant monitoring data and evaluated for each air pollutant. Areas that do not
violate ambient air quality standards are considered to have attained the standard. The NCCAB 15 in attainment
for all NAAQS and for all California Ambient Air Quality Standards (CAAQS) except O3 and PMyu. The
pomary sources of Oy and PMyy in the NCAAB are from automobile engine combustion. To address
exceedance of these CAAQS, the MBARD has developed and implemented several plans including the 2005
Particulate Matter Plan, the 2007 Federal Maintenance Plan, and the 2012-2015 Air Quality Management Plan
{AQMP), a revision to the 2012 Tnenmal Plan. NCCAB Attamnment Status to National and Caltfornia Ambient
Air Quality can be found in Table 4.3-1 North Central Coast Air Basin Attainment Status below.

Ozone (O3) Nonattainment? Attainment/Unclassified’
Inhalable Particulates (PMjn) Nonattainment Attainment

Fine Particulates (PM2s) Atrainment Attainment/ Unclassified?
Carbon Monoxide (CO) Monterey Co. — Attainment Attainment/Unclassified

San Benito Co. — Unclassified
Santa Cruz Co. — Unclassified

Nitrogen Dioxide (NO3) Attainment Attainment/ Unclassified’
Sulfur Dioxide {SO-) Attainment Attaunment?

Lead Attainment Attainment/Unclassified’
Notes:

1) Srate designations based on 2010 to 2012 air montorng data.

2) Efiective July 26, 2007, the ARB designated the NCCAB a nonattainment area for the State ozone standacd, which
was revised in 2006 to include an 8-hour standard of 0.070 ppm.

3) On March 12, 2008, EPA adopted a new 8-hour ozone standard of 0.075 ppm. In April 2012, EPA designated the
NCCAB attanment/unclassified based on 2009-2011 data.

4) This includes the 2006 24-hour standard of 35 pg/m? and the 2012 annual standard of 12 pg/m?,

5) In 2012, EPA designated the entire state as attainment/unclassified for the 2010 NO2 standard.

6) In June 2011, the ARB recommended to EPA that the entire state be designated as atrainment for the 2010 primary
S02 standard. Final designations to be addressed in future EPA actions.

7) On October 15, 2008 EPA substantially strengthened the national ambient air quality standard for lead by lowering
the level of the primary standard from 1.5 pg/m? to 0.15 pg/m>. Final designations were made by EPA in November
2011.

8) Nonattatnment designations are highlighted in Bold.

Plans to attain these standards already accommodate the future growth projections available at the ume these
plans were prepared. Any development project capable of generating air pollutant emissions exceeding
regionally-established criteria is considered significant for purposes of CEQA analysis, whether or not such
crmissions have been accounted for in regional air planning. Any project that would directly cause or
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substantally contribute to a localized violation of an air quality standard would generate substandal air pollution
impacts. The same is true for a project that generates a substantial increase in health nsks from toxic air
contaminants or introduces future occupants to a site exposed to substantial health nsks associated with such
contaminants.

Sensitive receptors are more susceptible to the effects of air pollution than the general population. Land uses
that are considered sensitive receptors include residences, schools, and health care facibties. Sensitive receptors
in the vicinity of the project consist of single-family residences located approximately 230 fi. from the project
site on the opposite bank of Pacheco Creek, additional single-family houses surround the site on all sides within
less than 'z mile.

4.3.2 Environmental Impacts

Less Than
Potentially | Significant Less Than No
Environmental Impacts Significant | With Significant
I Aitieati 1 Impact
mpact AMitigation mpact
Incorporated
AIR QUALITY. Where available, the significance criteria established by the applicable air quality management or air
pollution control district may be relied upon ro make the following determinations. Would the project:
a) Conflict with or obstruct implementation of the | (N O X
applicable air quality plan?
b) Violate any air quality standard or contribute | [] O X O
substantially to an existing or projected ar quality
violation?
¢)  Result in a cumulatively considerable net inceease of | [J O X O
any criteria pollutant for which the project region is
non-attainment under an applicable federal or state
ambient air quality standacd (including releasing
emissions which exceed quantitative thresholds for
ozone precursors)?
d) Expose sensitive receptors to substantial pollutane | [ O %] O
concentrations?
€) Create objectionable odors affecting a substantial O O & O
number of people?
43.3 Explanation
a) No Impact. CEQA Guidelines §15125(b) requires an evaluation of project consistency with applicable

regional plans, including the AQMP. As stated above, the MBARD has developed and implemented
several plans to address exceedance of State air quality standards, including the MBARD 2012-2015
AQMP. The MBARD is required to update their AQMP once every three years; the most recent update
(MBARD, 2017) was apptoved in March of 2017. This plan addresses attainment of the State ozone
standard and federal air quality standard. The AQMP accommodates growth by projecting growth in
emissions based on population forecasts prepared by the Association of Monterey Bay Area

Governments {(AMBAG]) and other indicators.
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Consistency determinations are issued for commercial, industrial, residential, and infrastructure related
projects that have the potential to induce population growth. A project is considered inconsistent with
the AQMP if 1t has not been accommodated in the forecast projections considered in the AQMP. The
proposed project would not induce potential population growth beyond existing levels. The project
would not conflict with and/or obstruct the implementation of the AQMP, or any other plans to
address exceedance of State air quality standards. There would be no impact in connection with the
proposed project. (1,2, 3,6, 7)

b} Less than Significant Impact. The MBARD 2016 CEQA Air Quality Guidelines (Gudelines)
contains standards of significance for evaluating potential air quality effects of projects subject to the
requirements of CEQA. According to MBARD, a project would violate an air quality standard and/or
contribute to an existing or projected violaton if it would:
®*  Emit 137 pounds per day (Ib/day) or more of volaule organic compounds (VOC) or NO;
®  Directly emit 350 Ib/day of CO;
®  Generate traffic that significantly affects levels of service;
®  Directly emit 82 Ib/day or more of PM;,; onsite during operauon or construction;
®  Generate traffic on unpaved roads of 82 Ib/day or more of PMy; or
= Directly emit 150 Ib/day or more of oxides of Sulfur (SO,).

The project would generate both operational and constructon air pollutants. Table 4.3-2,
Construction & Operational Air Quality Emissions, identifies anticipated air quality emissions

associated with the project based on the results of CalEEMod modeling conducted by DD&A. A copy
of the CalEEMod results is included in Enclosure B of Appendix A.

Table 4.3-2
oLk b Construction & Operational Air Quality Emissions _ AR
Poliutant Constructon i Operation (Ibs/ day) Iixceed Threshold-
(tbs/dav)
DMy 0.1353 1.2004 No
PMa; 0.0796 0.3816 No
CcO 0.7600 5.7681 No
NGO, 1.0249 7.0390 No
50a 1.53E-003 0.0259 No
Notes:
Emissions Source: Attachment 2, Air Quality and GHG Calculations Spreadsheets
Significance Threshold Source: MBARD, 2016

As noted in Table 4.3-2 Construction & Operational Air Quality Emission, all construction-related
emissions would be below the applicable MBARD thresholds of sigruficance for temporary
construction emussions. As a result, the proposed project would not exceed the MBARD's thresholds
of significance. Temporary construction-related emissions would be less than significant. In addition,
the project would also implement standard construction Best Management Practices (BMPs) related
to dust suppression, which would include: 1) watering active construction areas; 2) prohibiting grading
activities during periods of high wind (over 15 mph); 3) covering trucks hauling soil; and, 4) covering
exposed stockpiles. The implementavon of BMPs would further ensure that potential construction-
related emussions would be minimized. This represents a less than significant impact.
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d)

The project would generate air quality emissions in connection with the operation of the transplant
nursery, These emissions would be below applicable MBARD thresholds of significance based on the
CalEEMod results identified in Table 4.3-2 Construction & Operational Air Quality Emissions. As a
result, potential operational air quality effects would be less than significant. Operation of the proposed
transplant nursery would not exceed any operational threshold of significance, as a result, the project
would result in a less than significant operational air quality effect. (1, 2, 3, 6,7, 8)

Less than Significant Impact. The project would result in increases in PMy during construction, as
described below (please refer to Response d, below). Potental construction-related impacrs would be
temporary in nature. Construction impacts would not result in a cumulatively considerable net increase
in a criteria pollutant as they would be short term in nature and would be minimized with
implementation of standard BMPs. In additon, project operation would not result in a significant ur
quality impact (see Response b, above). All impacts would be below applicable MBARD thresholds of
significance, including thresholds for ozone precursors. Since project operation would have a less than
significant impact on air quality, there would not be a significant camulauvely considerable net increase
in any crteda pollutant. Air quality impacts associated with the project would not be significant. This
represents a less than significant impact. (1, 2, 3,6, 7, 8)

Less than Significant Impact. A “sensitive receptor” is generally defined as any residence including
private homes, condominiums, apartments, ot living quarters; education resources such as preschools
and kindergarten through grade twelve (k-12) schools; daycare centers; and health care facilities such
as hospitals or returement and nursing homes. There are several single-family residences within the
vicinity of the proposed project. The closest residence is located approximately 250 ft. from the project
sitc on the opposite bank of Pacheco Creek. The MBARD CEQA Air Quality Guidelines state that a
project would have a significant impact to sensitive receptors if it would cause a violation of any CO,
PMy or toxic air contaminant standards at an existing or reasonably foreseeable sensitive receptor.

As stated above, the construction contractor would be required to implement the air quality best
management practices and emissions of CO resulting from construction of the proposed project would
be approximately 0.76 lbs/day. As discussed in b) above, the propesed project would not exceed any
MBARD thresholds, including CO and PM;s. Compliance with applicable MBARD regulations would
also include, but is not limited to, Rule 402}, which would minimize potential nuisance impacts to
occupants of nearby land uses. For these reasons, construction activities would be considered to have
1 less than significant impact to sensitive receptors.

Additionally, implementation of the proposed project would not result in the installation of any major
stationary or mobile sources of emissions. Operational activities of the project would have a less than
significant impact to nearby receptors. (1, 2,3, 6,7, 8)

Less than Significant Impact. Pollutants associated with objectionable odors include sulfur
compounds and methane. Typical sources of odors include landfills, rendering plants, chemical plants,
agricultural uses, wastewater treatment plants, and refineries (MBARD, 2008). The proposed project
may create objectionable odors duc to its agricultural uses. The project site is located in a rural,

¥ MBARD Rule 402 “Nuisance” states, “A person shall not discharge from any source whatsoever such quantities of air
contaminants or other material which cause injury, detriment, nuisance, or annoyance to any considerable number of
persans or to the public, or which endanger the comfort, repose, health or safety of any such persons or the public, or
which cause, or have a natural tendency to cause, injury or damage to business or property. The provisions of this rule
shall nor apply to odors emanating from agricultural operations necessary for the growing of crops or the raising of fowl
or animals.”
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agricultural landscape with neighboring properues generating stmilar odors. This is considered a less
than significant impact. (1, 2, 7}

4.4 BiloLoGIcAL RESOURCES
4.4.1 Environmental Setting

DD&A prepared a Biological Resources Report for the proposed project (July 2018). The analysis presented in
this report describes existing biological resources within the site, identifies any special status species and
sensitve habitats known or with the potential to occur on the site, looks generally at what types of biological
impacts could occur as a result of construction of vegetable transplant nursery greenhouses and related facilites
on the site, and provides generalized recommended avoidance, mimimization, and mitigation measures to reduce
project impact to biological resources. In addition, the report includes an overview of applicable federal, state,
and local regulation and a list of regulatory and responsible agencies with jurisdiction over sensitive resources
within the site. The Biological Resources Report is presented in Appendix B. This section summarizes the
findings in the report.

A reconnaissance survey was conducted at the site on May 30, 2018 by DD&A Senior Environmental Scientist
Josh Harwayne and Assistant Environmental Scienust Liz Camilo to characterize habitats present within the
site and to identfy any special-status plant or wildlife species or suitable habitat for these species within the
site. Survey methods included walking the site and using acrial maps and GPS to map the biological resources.
Available reference materials were reviewed pror to conducting the field survey (see “Data Sources” in the
Biological Resources Report). Data collected during the survey was used 1o assess the environmental conditions
of the site and its surroundings.

Vegetation Tmns

The project site is highly degraded and is dominated by non-native invasive and ruderal plant species. Most of
the site has been recently seraped and is now sparsely or moderately vegetated with ruderal species (Figure 4.4-
1).

Ruderal

Ruderal areas are those areas which have been developed and disturbed by human activities (e.g. existing roads
or strucrures) and are devoid of vegeration or dominated by non-nauve species. Within the evaluation area, this
habitat includes a former greenhouse area, an overgrown fallow ficld, dirt roads, and a former residential
development (Figure 4.4-1). These areas are either mostly devoid of vegetation or are dominated by non-
natve, “weedy” species such as black mustard (Brasiica migra), cheese weed (Malva parviffora), and poison hemlock
(Consuern mraculatuny.

Common wildlife species which do well in urbanized and disturbed areas that may occur within the ruderal
habitat include Amenican crow (Corvus brachyrbyncbos), raccoon (Procyon loter), stnped skunk (Mephitis mephutis),
California scrub jay (“lpbelocoma californicd), European starling (Sturnus migants), western fence lizard (See/sporns
occidentalis), and rock dove (Columba fivid). Special-status raptors or migratory bird species may forage or nest
within the ruderal habitat. No special-status plant species or other special-status wildlife species were observed
or are expected to occur within the raderal habicat.
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Sensitive Hlabitats
Riparian
Riparian habitat occurs adjacent to the project site as depicted in Figure 1.2 Project Location.

Wetlands and Other Waters

Wetlands and other waters of the U.S. potentally under the junisdiction of the U.S. Army Corps of Engincers
(USACE) and RWQCB have the potential to occur in some portions of the riparian corridor adjacent to the
project site,

Special-Status Wildlife Species

Published occurrence data within the site and surrounding U.S. Geological Survey (USGS) quadrangles were
evaluated to compile a table of special-status species known to occur near the project site (Appendix C of the
Biological Resources Report). Each of these species was evaluated for their likelihood to occur within and
immediately adjacent to the site. The special-status species that are known to or have been determined to have
a moderate or high potential to occur within the site are discussed below. All other species within the table are
assumed “unlikely to occur” or have a low potential to occur at the site for the species-specific reason presented
in Appendix C of the Biological Resources Report, are not likely to be impacted by the project and are not
discussed further.

Raptors and Otber Nesting Bird Species

Raptors and other nesting bird species are protected under California Fish and Wildlife (CDFW) Code. While
the life histories of these species vary, overlapping nesting season (approximately February through August)
and foraging similarities allow for their concurrent discussion. Most raptors are breeding residents throughout
most of the wooded portions of the state. Stands of live oak, riparian deciduous, or other forest vegetation
types, as well as open grasslands, are used most frequently for nesting, Breeding occurs February through
August, with peak activity May through July. Prey for these species includes small birds, small mammals, and
some reptiles and amphibians. Many raptor species hunt in open woodland and habitat edges.

During the May 2018 reconnaissance survey, an active raptor nest was observed in an ash tree (Fraxinus sp.)
which is planned for removal.

Special-Status Plant Species

No special status plants were identified on the project site during the reconnaissance survey and none arc
expected to occur.
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4.4.2 Environmental Impacts

Environmental Impacts

Potenually
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Sigmaficant

No
Impact

BIOLOGICAL REOSURCES. Would the project:

a}

Have a substantial adverse effect, either directly or
through habitat modifications, on any species identfied as
a candidate, sensitive, or special-status species in local or
regional plans, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife

Service?

b)

Have a substantial adverse effect on any dparian habitar
or other sensitive natural community identified in local or
regional plans, policies, or regulations or by the California
Department of Fish and Game or LS. Fish and Wildlife

Service?

Have a substantial adverse effect on federally protected
wetlands as defined by Section 404 of the Clean Water Act
(including, bur not limited to, marsh, vernal pool, coastal,
etc) through direct removal, filing, hydrological
interruption, or other means?

d)

Interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with
established native resident or migrtory wildlife corridors,
or impede the use of native wildlife nursery sites?

Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or
ordinance?

Conflict with the provisions of an adopted Habirar
Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state habitat
conservation plan?

4.4.3 Explanation

a)

Less than Significant Impact with Mitigation Incorporated. Published occurrence data within the
site and surrounding USGS quadrangles were evaluated to compile a table of special-status species
known to occur near the project site (See Appendix C of the Biological Report). Each of these species
was evaluated for their likelihood to occur within and immediately adjacent to the project site based
on the species-specific reason presented in the table. All the wildlife species, except for raptors and
other nesting birds, that were considered within the table were determined unlikely to occur or have a
low potential to occur and are unlikely to be impacted by the project.
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Raptors and other nesting bird species have the potential to occur within or immediately adjacent to
the site. Tree and vegetation removal may result in direct mortality of individuals and impacts to nests
for raptors or other nesting birds, if present at the ume of acuviaes. Addinonally, activines during the
breeding season could result in the incidental loss of fertile eggs or nestlings, or otherwise lead to nest
abandonment within the site and immediately adjacent areas. This would be a potenually significant
impact by causing a substanual adverse effect to raptors and other nesting birds that can be reduced to
a less than significant level with implementation of the following mitigation measure. (1, 2, 3,9, 10, 11,
12)

Mitigation

BIO 4.4-1 A note shall be placed on Final Grading and Building Plans that the Project shall adhere
to the following requirements:

Activities that may directly affect (e.g. vegetation removal) or indirectly affect (e.g.
noise/ground disturbance) nesting raptors and,/or nesting bird species occurring within
or immediately adjacent to the project site will be timed to avoid the breeding and nesting
seasons. Specifically, the project applicant will schedule grading with heavy machinery and
vegetation and/or tree removal after September 16 and before January 31.

If activities must occur during the breeding and nesting season (February 1 through
September 15), a qualified biologist shall conduct pre-construction surveys for nesting
raptors and other protected nesting bird species within 300 feet of the proposed
construction activities. Pre-construction surveys should be conducted no more than 7 days
prior to the start of the construction activities during the early part of the breeding season
{February through Apnl) and no more than 14 days prior to the initation of these activities
during the late part of the breeding season (May through August).

If raptor or other bird nests are identificd within or immediately adjacent to the project
site during the pre-construction surveys, the qualified biologist shall notify the proponent
and an appropriate no-distutbance buffer shall be imposed within which no construction
activities or disturbance shall take place (generally 300 feet in all directions for raptors;
other avian species may have species-specific requirements) untl the young of the year
have fledged and are no longer reliant upon the nest or parental care for survival, as
determined by a qualified biologist.

b-c)  Less than Significant Impact. The project site consists of previously disturbed non-native invasive
and ruderal plant specics and does not contain any sensitive natural communities. Riparian habitat
occurs adjacent to the project site as depicted in Figure 4.4-1. In addition, wetlands and other waters
of the U.S. potendally under the jurisdiction of the USACE and RWQCB have the potential to occur
in some portions of the riparian corridor adjacent to the project site. The project avoids the ripatian
corridor by design (i.e. feacing and 50-foot setback from the top of bank of Pacheco Creek). Although
the project would not result in a direct impact to any nparan habitat the proposed project could
indirectly impact sensitive nparian habitat and wetlands/waterways along the riparian corridor in the
project vicinity through sedimentation and erosion during construction. As discussed in Section 4.9
Fydrology and Water Quality, impacts related to erosion and sedunentation would be less than
significant pursuant to required adherence to applicable laws and regulations. This includes the NPDES
program, which would require preparation of a Storm Water Pollution Prevention Plan (SWTPPP) and
implementaton of BMPs. This also includes adherence to Chapter 19.17 of the San Benito County
Code, which regulates grading, drainage and erosion, and contains requirements regarding discharge
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and construction site stormwater runoff control regulations. Compliance with these existing
requirements would result in less than significant impacts related to erosion and off-site sedimentation,
and no additional buffers from sensitive and rparan communities or wetlands/waterways or
mitigation measures are required. This is considered a less than significant impact. (1, 2, 3, 9, 10, 11,
12)

Less than Significant Impact with Mitigation Incorporated. The project is located adjacent to
Pacheco Creek, which may provide a movement corridor for fish and/or wildlife; however, the project
would not impact Pacheco Creck or the associated riparian habitat. As discussed above, the project
would have less than significant direct and indirect impacts to the creek, avoids the creek by design (ie.
fencing and a 50-foot setback from the top of bank of Pacheco Creek), and would not direct runoff
into the creck. With the possible exception of nesting raptors (sce a) above), the project would not
substantially interfere with the movement of any native resident or migratory fish or wildlife species or
with established native resident or migratory wildlife corridors or impede the use of natuve wildlife
nursery sites (sce Response 4.2.3 a) above). With the implementation of Mitigation Measure BIO
4.4.1, this is considered a less-than-significant impact. (1, 2, 3, 9, 10, 11, 12}

Less than Significant Impact with Mitigation Incorporated. A Tree Assessment/Arborist Report
(see Appendix C) has been prepared by Frank Ono, certified arborist, and identified 22 trees to be
removed from the site for development. The Tree Assessment reported most of the tree canopy and
cover is located within the Pacheco creck area, pnmarily contained to the hillsides of the nearby
Pacheco Creek and the area near the Creek. This area contains some seattered oaks, Coast live oak
(Quercus agrifolid) and Valley oak (Quervus lobata), sycamores (Platanns racemose), and redwoods (Seguoia
semipervirens). The proposed project arca (the site of the previous operanons headquarters) also has
several native and non-native trees planted around the edge. Planted trees include Evergreen ash
(Fraxinus ubdei), California pepper (Schinus molle), Redwood, Strawberry tee (Arbutus nnedo), and
Grapefruit (Citrus paradise). Of the 22 trees proposed for removal, two (2) are dead and five (5) are in
poor condition as determined in the Tree Assessment/Arborist Report (see Tree Removal Chart in
Appendix C). San Benito County Code exempts trees under article 25.29.216(T) that are determined
by an arborist to be “reasonably unlikely that the tree can be fully restored to a condition of good
health.” The remaining 15 trees that are to be removed and are considered to be in fair condition
include four (4) oak trees, three (3) California pepper trecs, three (3) ash trees, one (1) Aleppo pine
tree, one (1) citrus tree, one (1) strawberry tree, one (1) sycamore tree, and one (1) eucalyptus tree. San
Benito County’s Code 19.33.005 requires a discretionary tree removal permit to remove trees.
Woodland trees are also consideted protected as defined by the County of San Benito, Chapter
19.33.001 Code of Ordinance. unless exempt. The Tree Assessment identified a total of 517 sq. ft. of
total canopy coverage on the project site. The largest amount of contiguous canopy coverage lines the
river bed and outlying areas. Trees proposed for removal are located mainly outside the areas adjacent
to Pacheco Creek and are seattered in small clusters on the property independent of the contiguous
canopy lining the riverbed. The remaining vast majority of the property does not contain tree cover
and will be utilized for agricultural uses. The project proposes removal of 22 trees outside of the
contiguous canopy, these trees comprise less than 10% of the total canopy coverage. Determination
for requirements of a tree removal permit are to be made by the County. Impacts due to tree removal
would be minimized by adhering to relevant San Benito County Codes and the recommendations
found in the Tree Assessment/Arborist Report. This is considered a potennally significant impact that
can be reduced to a less than significant level with the implementation of Mitigation Measures BIO
4.4-2, BIO 4.4-3, and BIO 4.4-4 described below. (1, 2, 3,9, 10, 11, 12)
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Mitigation

BIO 4.4-2 A note shall be placed on Final Grading and Landscaping Plans that the Project shall
adhere to the following requiretnents: Prior to site work nvolving any tree removal 22
trees to be removed from the project site (as shown with the project’s design) a tree
removal contractor shall verify absence of active animal or bird nesting sites at the project
site. If any active animal or bird nesting sites are found prior to tree removal, work shall
be stopped until a qualified biologist 1s contracted to ensure that no nests of species
protected by the Migratory Bird Treaty Act or the Califormia Fish and Game Code will be
disturbed during construction activities.

BIO 4.4-3 A note shall be placed on Final Grading and Landscaping Plans that the Project shall
adhere to the followming requirements. The project applicant and construction manager
shall be responsible for implemenung the best management practices presented below
prior to tree removal or site grading,

A) Do not deposit any fill around trees, which may compact soils and alter water and air
relatonships. Avoid depositing fill, parking equipment, or staging construction materials
near existing trees. Covering and compacting soil around trees can alter water and air
reladonships with the roots. Fill placed within the drip-ine may encourage the
development of oak root fungus (lrmillaria melled). As necessary, trees may be protected
by boards, fencing or other materials to delineate protection zones.

B} Pruning shall be conducted so as not to unnecessarily injure the tree. General principals
of pruning include placing curs immediately beyond the branch collar, making clean cuts
by scoring the underside of the branch first, and for live oak, avoiding the period from
February through May.

C) Native live oaks are not adapted to summer watering and may develop crown or root
rot as 2 result. Do not regularly irrigate within the drip line of oaks. Nauve, locally adapted,
drought resistant species are the most compatible with this goal.

D) Root cutting should occur outside of the springtime. Late June and July would hkely
be the best. Pruning of the live crown should not occur February through May.

E) Oak material greater than 3 inches in diameter remaining onsite more than one month
that is not cut and split into firewood should be covered with clear plastic that is dug in
securely around the pile. This will discourage infestation and dispersion of bark beetles.

F) If trees along near the development are visibly declining in vigor, a Professional
Forester or Certified Arborst should be contacted to inspect the site to recommend a
course of action.

BIO 4.4-4 A note shall be placed on Final Grading and Landscaping Plans that the Project shall
adhere to the following requirements. Prior to the commencement of any construction
activities on the project site, the following tree protection measures shall be implemented
and approved by a qualified arborist or forester retained by the project applicant:
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" Trees located adjacent to the construction area shall be protected from damage by
construction equipment by the usc of temporary fencing and when necessary through
wrapping of trunks with protective materials.

®  Fencing shall consist of chan link, snowdrift, plastic mesh, hay bales, or field fence.
Existing fencing can also be used.

*  Fencing is not to be attached to the tree but free standing or self-suppotting so as not
to damage trees. Fencing shall be ngidly supported and shall stand a minimum of
height of four feet above grade and should be placed to the farthest extent possible
from the trees base to protect the area within the trees drip line (typically 10-12 feet
away from the base of a tree).

® Incases where access or space is limited for tree protection it is permissible to protect
the tree within the 10-12 feet distance after determination and approval by a qualified
forester or arborist,

= Soil compaction, parking of vehicles or heavy equipment, stockpiling of construction
materials, and/or dumping of materials should not be allowed adjacent to trees on
the property especially within fenced areas.

®  Fenced areas and the tunk protection matertals should remain in place durng the
entire construction period.

During grading and excavauon acuvities:

= All trenching, grading or any other digging or soid removal that is expected to
encounter tree roots should be monitored by a qualified arborist or forester to ensure
aganst dnlling or cutting into or through major roots.

®* The project architect and qualified arborist should be onsite during excavaton
actvities to direct any minor field adjustments that may be needed.

* Trenching for retaining walls or footings located adjacent to any tree should be done
by hand where pracucal and any roots greater than 3-inches diameter should be
bridged or pruned appropriately.

®  Any roots that must be cut should be cut by manually digging a trench and cutting
exposed roots with a saw, vibrating knife, rock saw, narrow trencher with sharp
blades, or other approved root pruning equipment.

®  Any roots damaged during grading or excavation should be exposed to sound ussue
and cut cleanly with a saw.

If ac any time potendally significant roots are discovered:

® The arbonst/forester will be authonzed to halt excavation unul appropriate
mitigation measures are formulated and implemented.
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» [f significant roots are identified that must be removed that will destabilize or
negatively affects the target trees negatively, the property owner will be noufied
immediately and a determination for removal will be assessed and made as required
by law for treatment of the area that will not risk death decline or instability of the
tree consistent with the implementation of appropriate construction design
approaches to minimize affects, such as hand digging, bridging or tunneling under
roots, etc.

f) No Impact. The project site is not located within the plan area for any habitat conservation plans,
natural community conservation plans, or other approved local, regional, or state habitat conservation
plans. (1,2, 3,9)

4.5 CULTURAL RESOURCES
451 Environmental Setting

A Culrural Resources Report was prepared by Holman & Associates (June 2018)*. This study included the
following tasks:

® A search of relevant records and maps maintained by the Northwest Information Center (NWIC) of
the California Historical Resources Information System (CHRIS) at Sonoma State University;

® A pedestrian reconnaissance of the project area;
s Subsurface presence/absence testing at specific locations within the project area;

® A sacred lands search and consultation with Native American contacts with local knowledge through
the Native American Heritage Commission (NAHC) under AB 52 Amendment to CEQA (see Section
4.13 Tribal Cultural Resources for more informaton); and,

»  Complete Cultural Resources Report and recommendations regarding the project’s potential impact to
significant cultural resources.

The records search showed that portions of the project area have been previously surveyed for cultural
resources and that one recorded resource (CA-SBN-49/H) has been recorded in the north portion of the
project area. The reconnaissance found no evidence of CA-SBN-49/H or any other potentially significant
resources. Similarly, the subsurface tesung found no evidence of CA-SBN-49/H or other potentially significant
resources.

According the NAHC the Sacred Land File search was positive for Native American tribal resources with the
Amah Mutsun Tribal Band listed as contact for the resource. Nauve American consultanon resulted in direct
communication with four of the five tribal contacts provided by the NAHC. The local knowledge obtained
through the consultation process suggests the area should be considered very sensitive for Natve American
sites and burals.

* For a copy of the Cultural Resources Report please contact the Lead Agency, the Cultural Resources Report is not
artached ro the documenr for privacy.
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4.5.2

Environmental Impacts

Less Than
Potentially Significant Less Than N
Environmental Impacts Sigmficant With Significant °
I Mitiorati 1 Impact
mpact tigation mpact
Incorporated
CULTURAL RESOURCES. Would the project:
a) Cause a substantial adverse change in the significance of | (J O O [
a historical resource as defined in 15064.57
b) Cause a substantial adverse change in the significance of | (J & O 0
an archaeological resource pursuant ro 15064.57
¢} Directly or indirectly destroy a unique paleontological | [J O O X
resource or site or unique geologic feature?
d) Disturb any human remains, including those interred | [ 4 O O
outside of formal cemeteries?

4.5.3

a)

b)

Explanation

No Impact. CEQA Guidelines §15064.5 describes a historical resources as: 1) any resource that is
listed in, or determined to be eligible by the State Historical Resources Commission, for listing in the
California Register of Historical Resources; 2) a resource included in a local register of historical
resources; and, 3) any object, building, structure, site, area, place, record, or manuscript which a lead
agency determines to be historically significant based on substantial evidence in light of the whole
record. A substantial change includes the physical demolition, destruction, relocation, or alteration of
a resource or its immediate sutroundings such that the significance would be matenally impaired

(CEQA Guidelines §15064.5(b)).

The project site does not contain any historic resources listed in the California Inventory of Historical
Resources, California Historical Landmarks, or the Nauonal Register of Historic Places. The proposed
project would not cause a substantial adverse change in the significance of a historical resource as
defined in CEQA Guidelines §15064.5. Implementation of the project would not have an impact on a
historical resource as defined 1n accordance with the requirements of CEQA. Thete would be no
impact in connection with the proposed project. {1, 2, 3, 13)

Less-Than-Significant Impact with Mitigation Incorporated. Public Resources Code §21083.2
requires that lead agencies evaluate potential impacts to archaeological resources. Specifically, lead
agencies must determine whether a project may have a significant effect or cause a substantial adverse
change in the significance of an archacologtcal resource. The Cultural Resources Report (FHolman &
Associates, 2018) determined that the project site does not contain evidence of an archaeological
resource. Accordingly, the project would not significantly impact a known archaeological resource.
While no archacological resources have been documented on-site, previously unknown or butied
archaeological resources could, nevertheless, be present. The project could impact potentially unknown
or bured resources during construction. In order to minimize potennal impacts, mitigation is
nccessary. The implementation of the following mitigation measure would ensure that potential
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impacts related to a substantial adverse change in the significance of unknown archaeological resources
would be less than significaat. (1, 2, 3, 13)

Mitigation

A note shall be placed on Final Grading and Landscaping Plans that the Project shall adhere to the
following requirements contained in Mitgations CUL 4.5-1 through CUL 4.5-4:

CUL 4.5-1 The project applicant shall retain a qualified archacologist (project archaeologist) to be
present on the project site from the start of ground disturbing work for the planned
construction. If potentially significant archaeological resources are discovered, the project
archacologist is authotized to halt excavation unul any finds are property evaluated. If a
find is determined to be significant, work may remain halted near the find to permut
development and implementation of the appropriate mitigations (including selective data
recovery) with the concurrence of the CEQA Lead Agency (San Benito County). At the
discretion qualified archacologist, monitoring could be discontinued if there 15 enough
information collected from direct observation of the subsurface conditions to conclude
that cultural resources do not exist.

CUL 4.5-2 Prior to construction, the project applicant’s project archeologist should conduct a
sensitivity training for cultural resources for all onsite personnel involved in ground
disturbing acuvides.

CUL 4.5-3 If archaeological resources or human remains are accidentally discovered on the project
site during construction, work shall be halted by the construction manager within 50
meters {150 feet) of the find undl it can be evaluated by a qualified professional
atchacologist. If the find is determined to be significant, appropriate mitigation measures
shall be formulated and implemented. Materials of particular concern would be

concentrations of marine shell, burned animal bones, charcoal, and flaked or ground stone
fragments. (Ref: Health and Safety Code 7050.5)

<) No Impact. There are no known paleontological resources or unique geologic features on the project
site. The project site is not listed within an area identified as containing paleontological resources nor
is it located in close proximity to any known paleontological resources. The project would not impact
any palcontological resources, since none are known in the project area. {1, 2, 3, 13)

d) Less than Significant Impact with Mitigation Incorporated. No known human remains, including
those interred outsides of formal cemeteries, are known to occur withun the project site. In addition,
local Natuve American Groups were consulted during the course of the preparation of the Cultural
Resources Report. The project site is not a Sacred Lands site and the presence of known Nauve
American remains was not identified during the course of consultation. While the likelihood of human
remains, including those interred outsides of a formal cemetery, with the project site is low, it is possible
that previously unknown human remains may be present. Previously unknown human remains could
be impacted during construction. In order to minimize potential impacts to less than significant,
mitigation s necessary. The implementation of the following mitgation measure idenufied below
would ensure that potential adverse impacts related to disturbing human remains would be reduced to
a less than significant level. (1, 2, 3, 13)
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Mitigation

CUL 4.5-4 If human remains are found at any time on the project site, work must be stopped by the
construction manager, and the County Coroner must be notified immediately. 1f the
Coroner determines that the remains are Natuve American, the Native American Heritage
Commission will be notified as required by law. The Comnussion will designate a Most
Likely Descendant who will be authorized to provide recommendations for management
of the Nauve Amercan human remains. (Ref: California Public Resources Code Section
5097.98; and Health and Safety Code Section 7050.5).

Specific County of San Benito provisions and further measures shall be required as follows
if human remains are found:

If, at any time in the preparadon for or process of excavation or otherwise disturbing
the ground, discovery accurs of any human remains of any age, or any significant
artifact or other evidence of an archcological site, the applicant or builder shall:

a. Cease and desist from further excavation and disturbances within two hundred
feet of the discovery or in any nearby area reasonably suspected to overlie
adjacent remains.

b. Arrange for staking completely around the area of discovery by visible stakes no
more than ten feet apart, forming a circle having a radius of not less than one
hundred feet from the point of discovery; provided, however, that such staking
need not take place on adjoining property unless the owner of the adjoining
property authorizes such staking, Said staking shall not include flags or other
devices which may atiract vandals.

c. Notify Resource Management Agency Director shall also be notfied within 24
hours if human and/or questionable remains have been discovered. The Sheriff—
Coronet shall be notified immediately of the discovery as noted above.

d. Subject to the legal process, grant all duly authorized representatives of the
Coroner and the Resource Management Agency Director permission to enter
onto the property and to take all actions consistent with Chapter 19.05 of the San
Benito County Code and consistent with §7050.5 of the Health and Human
Safety Code and Chapter 10 (commencing with §27460) of Part 3 of Division 2
of Title 3 of the Government Code. [Planning]

4.6 GEOLOGY AND SOILS
4,6.1 Environmental Setting

A Geotechnical Report was prepared for the proposed project by Grice Engincerning, Inc. (June 2018)
(Appendix D). The purpose of this report is to evaluate the geotechnical properties of the site relative to the
construction of buildings, greenhouses, water storage tanks and storm water retention facilities. From these
findings, recommendations are given for the design of the development and subsequent construction. As a part
of the Geotechnical Report, the site was investigated, and prior information concerning construction and
subsurface exploration in this area was examined for soils and materials data. The investigation consisted of a
detailed site evaluation, which included: a site inspection; a review of literature, including Site Plans from
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Whitson Engineers; geotechnical drilling and sotl sampling; infiltration testing, materials evaluation; and analysis
of the geotechnical properties of the site soils.

Site Soil Profile

As observed in the exploratory work, much of the near surface soils are disturbed from previous land use. The
surface matenals are typically gravel of 0.5 to 2.0-inch diameter imported presumably to improve egress of
roadways and paths within and between greenhouses.

The native topsotl is dark brown silty clay or clayey silt and naturally contains few amounts of very fine to fine
sands and trace amounts of clasts to fine gravel Due to disturbance the imported gravels are usually blended
with the upper six inches of topsoil. These materials were observed dry to damp and soft.

Beginning at approximately two ft. below grade is a similar soil of medium yellowish-brown color and
comprised mostly of silt with vanable amounts of clay and some amounts of fine sands occasionally of lensatic
deposition and become a dominate consttuent in the lower portion of the hornizon. These soils were observed
to have fine vesicular voids and were moist and medium suff.

At approximately 10 ft. below grade the soils become suff clays containing variable amounts of silts and little
amounts of fine sands with occasional clasts to one inch. The fourth bore encountered large clasts beginning
at approximately 15 ft. below grade and increasing in size with depth. The clays continue to maximum depth
of exploraton approximately 29 ft. below grade.

Complete soil charactenstics and comments are reported on the boring logs at the depths observed. The logs
are located in Appendix B of the Geotechnical Report.

Groundwater
Free groundwater was encountered at 26.5 ft. below grade.
Faults

According to the Geotechnical report, although no fault traces are thought to directly cross the building site,
San Benito County 1s traversed by a number of both “actve™ and “potentally active” faults most of which are
relatively minor hazards for the purposes of the site development. The most acuve is the San Andreas Raft
System (Pajaro), located approximately 10.9 miles to the southwest. It has the greatest potential for seismic
acuvity with esumated intensities of VI-VII Mercalli in this locauon. Other fault zones are the Quien Sabe Fault
Zone, the center of which is located approximately 1.4 miles to the southeast, the Calaveras (south) Fault Zone,
approstrmately 3.9 miles to the southwest, and the Sargent Fault Zone, approximately 6.5 miles to the southwest.
These zones are not as liable to rupture as the San Andreas Rift System and a seismic event at any of the above
fault zones would likely produce earth movements of a lesser intensiey at the site. In addition to the fault zones
as discussed above, local faults include the Quien Sabe Fault located 0.62 miles southeast of the project site and
the Calaveras (south) Fault located 3.41 miles southwest of the project site.

Liquefaction

The site soils are considered not susceptible to liquefaction as they are either unsaturated or cohesive clays.
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Sertlement Potential

The recommendations given in the Geotechnical Report are such that concerns of settlement are negligible.
The total settlement is expected to be less than 14 inch and the expected differental settlement less than one
half that.

Hydro-Collapse and Subsidence

As observed, the near surface soils to an approximate depth of three ft. are soft or loose. These soils possess
some capacity to settle under hydraulic loading, The recommendations given in this report were established to
reduce the potential of this occurring,

The area ts not within a known Subsidence Zone.

Slope Stabiliry

Inspection of the site indicates that no landslides are located above or below the building area and the area is
generatly not susceptible to slope failure due to the shallow grade. The descending slope to the Pacheco Creck
was evaluated and other than erosion from discharge of concentrated drainage it is considered generally stable,

Seismic Strength Loss

The site soils are considered resistant to seismic strength loss and the resulung momentary liquefaction. The
relatively short duration of earthquake loading will not provide a significant number of high amplitude stress
cycles to alter the strain characteristics. Additonally, the clay-silt fraction is not considered quick nor sensitive,
as such it will not have the associated loss of strength.

Expansive Soils

In general, the site soils are or contain silty clays to clayey silts are known to be of low plastcity. These soils are
typical to the area. Expansivity has not been influendal to the site characteristics and no deformations
attributable to expansive soils were observed. Additionally, there are no known problems with expansive soils
in the area.

Surface Rupture and Lateral Spreading

The project site is located 0.62 miles to the southeast of the Quien Sabe Fault. The site inspection did not reveal
any surface features indicating a fault ruprure has occurred at the site. The existing structure, driveways and
roads do not reveal any strains which would be atuibutable to subsurface lateral or verucal displacements
resultng from fault slip. Surface rupture from fault activity across the site is considered improbable.

The project site is underlain by relatvely strong soils. These materials are considered resistant to lateral
spreading. As such surface rupture from lateral spreading is considered improbable.

Scismicity

It is required that all structures be designed and built in accordance with the California Building Code’s current
edition. All buildings should be founded on undisturbed native soils and/or tested and accepted engineering
fill to prevent resonance amplification between soils and the structure.

T&A 1298 Orchard Road Transplant Nursery Project +9 Draft 1S/MND
San Bento County Resource Management Agency November 2018



4.6.2 Environmental Impacts

Less Than
Potentially | Significant Less Than N
. - y et o . fu ]
Environmental Impacts Significant With Significant [
S mpact
Impact Mirigation Impact
Incorporared
GEOLOGY AND SOILS. Would the project:
a) Expose people or structures to potential substantial
adverse effecrs, including the risk of loss, injury, or death
mnvolving:
i)  Rupture of a known earthquake fault, as delineated | (1 O X (M
on the most recent Alquist-Priole Earthquake Fault
Zoning Map issued by the State Geologist for the
area or based on other substantial evidence of a
known fault? Refer to Division of Mines and
Geology Special Publicadon 42.
i)  Strong setsmic ground shaking? O X 0O O
) Seismic-related  ground  failure,  including | [J O & O
liquefaction?
iv) Landshdes? O W D O
b) Result in substantial soil erosion or the loss of topsoil? [ | O O
¢) Be located on a geologic unit or soil thar is unstable, or | (] ] X O
that would become unstable as a result of the projecr, and
potentally result in on- or off-site landshde, lateral
spreading, subsidence, liquefaction or collapse?
d) Be located on expansive soil, as defined in Table 18-1-B | [J a X O
of the Uniform Building Code (1994), creating
substantial risks to life or property?
e} Have soils incapable of adequately supporting the use of | [J X O O
septic tanks or alternative wastewarer disposal systems
where sewers are not available for the disposal of
wastewater?
4.6.3 Explanation
a.1) Less than Significant Impact. Surface rupture occurs along lines of previous faultung, According to

the California Geologic Survey {CGS), the site is not located within an Alquist-Priolo Earthquake Faule
Zone. According to the Geotechnical Report, no fault traces are thought to directly cross the project
site, afthough the site is in an active or potentially acuve fault zone of which are relatively minor hazards
for the purpose of site development. As described above the nearest active fault to the project site 1s
located 0.62 miles to the southeast of the Quien Sabe Fault. The site inspection did not reveal any
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a.iv)

b)

d)

surface features indicating a fault rupture has occurred at the site. As such, surface rupture from fault
activity across the site is considered improbable and considered less than significant. (1, 2, 3, 4, 14)

Less than Significant Impact with Mitigation Incorporated. Due to its location in a seismically
active region, the proposed project may be subject to strong seismic ground shaking during its design
life in the event of a major earthquake on any of the region’s active faults. Seismic impacts would be
mimmized by using standard enginecting and construction techniques in compliance with the
requirements of the Califormia Building Code, relevant San Benito County ordinances and policies
contained in the General Plan, and recommendations found in the Geotechnical Report. This is
considered a potenaally significant impact that can be reduced ro a less than significant level with the
implementation of Mitigation Measure 4.6-1 described below. (1, 2, 3, 4, 1)

Mitigation

GEO 4.6-1 A note shall be placed on Final Grading and Building Plans that the project applicant shall
be required to implement all of the recommendations from the Geotechnical Report
prepared for the project and incorporate the recommendations into final plans and
specifications, as required by the County, prior to the start of project construction
(Geotechnical Report prepared by Gnce Engineening, Inc. (June 2018} included as
Appendix D to the IS/MND].

Less than Significant Impact. As described above, the proposed project may be subject to strong
ground shaking in the event of a major earthquake. The Geotechnical Report determined that site soils
are considered not susceptible to iquefaction as they are either unsaturated or cohesive clays. This is
considered a less than significant impact. (1, 2, 3, 4, 14)

Less than Significant Impact. Inspection of the site indicates that no landslides are located above or
below the building area and the area is generally not susceptible to slope failure due to the shallow
grade. This is considered a less than significant impace. (1, 2, 3, 4, 14)

Less than Significant Impact with Mitigation Incorporated. Preparation and construction
activities associated with the proposed project would disturb soil and increase its suscepuibility to
crosion. Construction contractors would be required to conform to all legal requirements for avoiding
crosion and sedimentation to protect water quality. This includes preparation of a SWPPP and use of
BMPs. Please refer also to the discussion in Section 4.9, Hydrology and Water Quality of this
document. (1, 2, 3, 4, 14, 23)

In addition, as stated in the Geotechnical Report, general surface drainage should be retained at low
velocity by slope, sod or other energy reducing features sufficient to prevent erosion, with concentrated
over-slope drainage carried in lined channels, flumes, pipe or other erosion preventing installadons,
Mitigation Measure 4.6-1 above requires implementation of the recommendations in the
Geotechnical Report, which would reduce any potential impacts from erosion to a less than significant
level.

Less than Significant Impact. As described above, the Geotechnical Report states that the project
site is considered generally stable. This is considered a less than significant impact. (1, 2, 3, 4, 14)

Less than Significant Impact. According to the Geotechnical Report, n general, the site soils are/or
contain silty clays to clayey silts which were noted to be of low plasticity. These soils are typical to the
arca. Expansivity has not been influential to the site characteristics and no deformations attributable
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to expansive soils were observed. Additonally, there are no known problems with expansive sotls in
the area. This is considered a less than significant impacr. (1, 2, 3, 4, 14)

)] Less than Significant Impact with Mitigation Incorporated. The proposed project includes an
on-site wastewater treatment system with the effluent dispersed into the subsoils. Durnng the
geotechnical analysis two sets of infiltration-percolation tests were completed, the first consisting of
four vertical bores, completed over a duration of greater than four {4) hours for the design of septic
leach fields. These bores are located to the north of the proposed building. Mitigation Measure 4.6-
1 above requires implementation of the recommendatons in the Geotechnical Report, which would
reduce any potential impacts from soils incapable of adequately supporting the use of septic
tanks/alternative wastewater disposal systems to a less than sigmficant level. (1, 2, 3, 4, 14)

4.7 GREENHOUSE GAS EMISSIONS
471 Environmental Setting

Varous gases in the earth’s atmosphere, when exceeding naturally occurring or ‘background’ levels due to
human activity, create a warming or greenhouse effect, and are classified as atmospheric greenhouse gases
{GHGs}. These gases play a critical role in derermining the earth’s surface temperature, Solar radiation enters
the atmosphere from space and a portion of the radiation is absorbed by the earth’s surface. The earth emues
this radiation back toward space, but the properties of the radiation change from high-frequency solar radiation
to lower-frequency infrared radiation. Greenhouse gases, which are transparent to solar radiation, are effecuve
in absorbing infrared radiation. As a result, the radiation that otherwise would have escaped back into space 1s
retained, resulting in a warming of the atmosphere known as the greenhouse effect. Among the prominent
GHGs contributing to the greenhouse effect, or climate change, are carbon dioxide (COz), methane (CH.), O,
water vapor, nutrous oxide (N20), and chlorofluorocarbons (CFCs). Human-caused emissions of these GHGs
in excess of natural ambient concentratons are responsible for the greenhouse effect. In California, the
transportation sector is the largest emitter of GHGs.

4.7.2  Environmental Impacts

Less Than
Poteanally | Significant Less Than No
Environmental Impacts Significant | With Significant |
S Impact
Impact Mingation Impact
Incorporated
GREENHOUSE GAS EMISSIONS. Would the project:
a} Generate greenhouse gas emissions, either directly or a C X O
indirectly, that may have a significant impact on the
environment?
b)  Conflicr with an applicable plan, policy, or regulation | [] O X O
adopred for the purpose of reducing the emissions of
greenhousc gases?
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4.7.3

Explanation

Less than Significant Impact. As previously stated, the project is located in the NCCAB, where air
quality is regulated by MBARD. Neither the State, MBARD, nor San Benito County have adopted
GHG emissions thresholds or a GHG emissions reduction plan that would apply to the project.
However, it is important to note thar other air districts within the State of California have recently
adopted recommended CEQA significance thresholds for GHG emissions. For instance, on March
28, 2012 the San Luis Obispo Air Pollution Control District (SLOAPCD) Board approved thresholds
of significance for the evaluation of project-related increases of GHG emissions. The SLOAPCD’s
significance thresholds include both qualitative and quantitanve threshold options, which include a
bright-line threshold of 1,130 MTCO:ze¢/year. On October 23, 2014, the Sacramento Metropolitan Air
Quality Management District (SMAQMD) adopted a similar significance threshold of 1,100
MTCO:e/year. The GHG significance thresholds are based on AB 32 GHG emission reduction goals,
which take into consideration the emission reduction strategies outlined in the ARB’s Scoping Plan.
Development projects located within these jurisdictions that would exceed these thresholds would be
considered to have a potentally significant impact on the eavironment which could conflict with
applicable GHG-reduction plans, policies and regulations. Projects with GHG emissions that do not
exceed the applicable threshold would be considered to have a less than significant impact on the
environment and would not be anticipated to conflict with AB 32 GHG emission reduction goals.
Given that the MBARD has not yet adopted recommended GHG significance thresholds, the above
thresholds were relied upon for evaluation of the proposed project. For purposes of this analysis,
project-generated emissions in cxcess of 1,100 MTCO:e/year would be considered to have a
potentially significant impact.

GHG emission from the project were estimated as part of the air quality analysis and are summarized
below in Table 4.7-1 GHG Emissions from Project.

Table 4.7-1

_____GH_Q Emissions From Project i A 3

Operationat Bimission
Annualized Emissions MT/COze/yr

Mitgated Emissions 1,014 MT/COze/yr
Threshold 1,100 MT/COze/yr
_Exceed Theeshald i ey No
{lons | 1011
Tons pet Ten Month Period ~ Metric Tons COze

Miugated 11.946375

Source: T&A Transplant Nussery Gl EEMod Annual Ennssions

The project is anticipated to generate temporary construction-related GHG emissions, with most of
the emissions generated by construction equipment, materials hauling, and daily construcuon worker
trips. The long- term operation of the project, however, would be consistent with current zoning and
surrounding uses. As such, the project is not anticipated to generate substantial new or altered sources
of GHGs emissions. Any impacts from GHG generation during construction would be short-term
and temporary. As shown in Table 4.7-1 above construction and operation of the proposed project
would not exceed established thresholds for GHG emissions. As a result, the project is not anticipated
to generate greenhouse gas emissions, either directly or indirectly, that may have a significant impact
on the environment. (1, 2,3, 6,7, 8)
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b) Less than Significant Impact. As previously seated, the project is located in the NCCAB, where air
quality 1s regulated by MBARD. Neither the State, MBARD, nor San Benito County have adopted
GHG emissions thresholds or a GHG emissions reduction plan that would apply to the project. But
as shown above, the project would not exceed acceptable thresholds. Also, consistent with the General
Plan Goals and Policics, the project would include energy and water-efficient apphances, fixtures,
lighting, and windows that meet applicable State energy performance standards. The proposed project
would not conflict with any applicable plans, policies, or regulations adopted for the purpose of
reducing the emissions of greenhouse gases as described above. This represents a less than significant
impact. (1, 2,3,6,7, 8)

4.8 HAZARDS AND HAZARDOUS MATERIALS

4.8.1 Environmental Setting

Hazardous materials, as defined by the California Code of Regulations, are substances with certain physical
properties that could pose a substantal present or future hazard to human health or the environment when
improperly handled, disposed, or otherwise managed. A hazardous waste 1s any hazardous material that is
discarded, abandoned, or slated to be recycied. Hazardous materials and waste can result in public health
hazards if improperly handled, released into the soil or groundwater, or through airborne releases in vapors,
fumes, or dust. Soil and groundwater having concentrations of hazardous constituents higher than specific
regulatory levels must be handled and disposed of as hazardous waste when excavated or pumped from an
aquifer.

Potential hazards impacts associated with the project were analyzed in an Environmental Site Invesugation
report conducted by Lee & Pierce, Inc. in April 2015, included as Appendix E. Information reviewed and
included for the Environmental Site Investigation include: the 2006 Phase I Environmental Assessment Report
(Phase 1 ESA), San Benito County Assessor Parcel Quest maps and information, site aerial maps, photo sheets
showing site conditions, and lab analysis of soil sample results for asbestos. According to the Phase 1 ESA, no
hazardous materials contamination has been documented within the project site during the previous
investgations conducted in 2006 and 2015. An updated ASTM E1527-13 Phase ! Environmental testing 1s
required per County of San Benito (Email communication, County RMA, September 2018).

The State of California uscs databases such as EnviroStor GeoTracker, and Cortese to map the location of
hazardous waste sites including sites that have been remediated, sites currently undergoing remediation, and
sites that require cleanup. Based on a search of the above databases, no hazardous materials contaminaton has
been documented within the project site. A search of the EnviroStor and GeoTracker databases did not find
any listings for the project site. The GeoTracker database found muluple listings directly adjacent to the project
site that were cither enrolled or terminated from the Irrigated Lands Regulatory Program.

To address airport safety hazards, San Benito County created an Airport Land Use Commission to provide
arderly growth of San Benito’s two public airports. The Commission ensures compatible land uses around the
Hollister Municipal Aurport and the Frazier Lake Airpark through the implementation of their respective Land
Use Compatibility and Comprehensive Land Use Plans. The nearest airport to the project site is the Hollister
Municipal Airport, located about 3.75 miles north of the project site. The project site is not located in an airport
influence zone of any airport.

The California Department of Forestry and Fire Protection (CalFire) prepares maps of Very High Fire Hazard
Seventy Zones (VHFHS), which are used to develop recommendations for local land use agencies and for
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general planning purposes. CalFire categorizes parcels into VHFHS and Non-VHFHS zones. The project site

is not located in any fire hazard severity zones as delineated by CalFire.

4.8.2 Environmental Impacts

Eavircnmental Impacts

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporared

Less Than
Significant
Impact

No
Impact

HAZARDS AND HAZARDOUS MATERIALS. Would 1

he project:

a)

Create a significant hazard to the public or the
environment through the routine transport, use, or
disposal of hazardous materials?

O

O

b)

Create a significant hazard to the public or the
environment through reasonably foreseeable upser and
accident conditions involving the release of hazardous
materials into the environment?

Emit hazardous emisstions or handle hazardous or
acutely hazardous materials, substances, or waste within
one-quarter mile of an existing or proposed school?

d)

Be located on a site which is included on a list of
hazardous matedals sites compiled pursuant to
Government Code Section 63962.5 and, as a resulr,
would it create a significant hazard to the public or the
environment

For a project located within an airport land use plan or,
where such a plan has not been adopted, within rwo
miles of a public mrport or public use airporr, would the
project result in a safety hazard for people residing or
working in the project area?

For a project within the vicinity of a private airstap,
would the project resule in a safety hazard for people
residing or working in the project area?

Impair implementation of or physically intecfere with an
adopted emergency response plan or emergency
evacuarion plan?

h)

Expose people or structures to a significant risk of loss,
injury or death involving wildland fires, including where
wildlands are adjacent to urbanized areas or where
residences are intermixed with wildlands?
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4.8.3

b)

d)

Explanation

Less than Significant Impact. Construction and operation of the project would not create a
significant impact due to routne transport, use, or disposal of hazardous matenials. Constructon
activities would, however, require the temporary use of hazardous substances, such as fuel for
construction equipment, oil, solvents, or paints. Removal and disposal of hazardous matenals from the
project site would be conducted by an approprately hcensed contractor. Any handling, transporting,
use, or disposal would comply with applicable laws, regulatons, policies, and programs set forth by
various federal, state, and local agencies. Required comphance with applicable hazardous matenal laws
and regulations would ensure that construcuon-related hazardous material use would not result in
stgnificant tmpacts. These impacts would be temporary in nature and would be considered a less than
significant impact.

The results of the Phase 1 ESA did not find evidence of hazardous materials contamination within the
project site based on ASTM Standard E1527-00, however, this does not meet the current requirements
of ASTM Standard E1527-13. Per County requirements, an updated ASTM E1327-13 Phase 1
Environmental testing/ report will be required priot to any site grading and the project shall be required
to adhere to and demonstrate compliance with the current requirements of ASTM Standard E1527-13
as a condition of approval for the project prior to the inination of earthwork on this project site. In
addiion, because of the nature of the project, hazardous matenials used on-site may vary, but would
likely be limited to fertilizers, herbicides, pestcides, solvents, cleaning agents, and similar materials used
for daly growing operations and maintenance acuvities. These types of materials are common for
agricultural facilies such as the proposed project and represent a low nsk to people and the
environment when used as intended. Therefore, long-term operational impacts associated with
hazardous materials would be less than significant with incorporation of standard county regulations
and conditions of approval. (1, 2, 3, 15)

Less than Significant Impact. Construction and operation of the project could result in the
accidental release of a hazardous matertal resulung in a potenual hazard to the public. Construction
activities would require the use of hazardous materials (e.g., fuel for construction equipment, oil,
solvents, or paints). [Mazardous matenals impacts could also occur during operation due to growing
operations or maintenance actvites. Hazardous materials used during construction and operation
would be stored properly within the staging area, in accordance with BMPs and applicable regulations,
and the staging area would be secured from public access and identified per County requirements.
Runoff controls would be implemented to prevent water quality impacts, and a spill plan would be
developed to address any accidental spills. Any waste products resulting from construction and
operations would be stored, handled, and recycled or disposed of in accordance with federal, state, and
local laws. This is considered a less than significant impact. (1, 2, 3)

No Impact. There are no schools within one-quarter mile radius of the project boundaries. As a resulr,
the project would not result in the generation of a hazardous emission within a one-quarter mile radius
of a school. There would be no impact 1n connection with the proposed project. (1, 2, 3, 4)

No Impact. The project is not located on a site that is included on a list of hazardous materials sites
compiled pursuant to Government Code §65962.5. There would be no impact in connection with the
proposed project. {15, 16)
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e-f) No Impact. There are two airports within the project vicinity, Hollister Municipal Airport and Frazier
Lake Airpark. In addition, closest private airstrip is the Christensen Ranch Airport. The project site is
not located within two (2) miles of any of these airports or private airstrips and would not create a
safety hazard for people residing in the project area. There would be no impact in connection with the
proposed project. (1, 2, 3)

g No Impact. San Benito County has prepared a Multd-Junsdiction Local Hazard Mitgauon Plan
(LHMP) with the cities of Hollister and San Juan Bautista, and with two water agencies. The LHMP
designates certain roadways in the County for primary evacuation routes. Panoche Road is the primary
evacuation roadway for the County. The project site, located on Orchard Road, would not impair
implementation of or physically interfere with designated evacuation routes or otherwise conflict with
an adopted emergency response plan or emergency evacuation plan. The project would not interfere
with any emetgency response or evacuaton plans. There would be no impact in connection with the
proposed project. (1, 2,3, 4, 17, 18)

h) Less than Significant Impact. The CalFire prepares maps of VHFIHS, which are used to develop
recommendations for local land use agencies and for general planning purposes. The project site is not
located in any fire hazard severity zones as delineated by CalFire. While the project is located in a semu-
rural aren, it is not adjacent to wildlands. While wildfire could occur on-site or on adjacent properties,
the proposed project would comply with the applicable fire safety provisions of the California Building
Code as well as standard conditions of approval, thereby reducing the risk of damage from fire to the
maximum extent practicable. This is a less than significant impact. (1, 2, 3, 17, 18}

49 HYDROLOGY AND WATER QUALITY
4.91 Environmental Setting

Site Conditions

San Benito County has a moderate California coastal climate with a hot and dry summer season lasting May
through October. Average annual rainfall ranges from seven inches in the drier eastern portion of the County,
to 27 inches per year in high elevations to the south. Most of the annual rainfall occurs in the fall, winter, and
to a lesser extent, spring, generally between November and April (San Benito County, 2015). Five creeks
(Pacheco Creek, Arroyo de las Viboras, Arroyo Dos Picachos, Santa Anna Creek, Tres Pinos Creek) are located
in San Benito County. Pacheco Creek borders the project site on the west. There are no water bodies on the
project site.

The San Benito County Water District (SBCWD) is responsible for water management throughout the county,
including monitoring of basin water levels and water quality, management of salts and nutrients in the water,
recharge into the basins, and annual reporting on the status of groundwater. Groundwater is the major source
of water supply in the County. Groundwater is generally available throughout the County. The project is located
in the Hollister Groundwater Basin which is one of nine sub-basins of the Gilroy-Hollister Valley Groundwater
basin. The Gilroy-Hollister Valley Groundwater Basin lies between the Diablo Range on the east and the
Gabilan Range and the Santa Cruz Mountains to the west. The northern portion is drained toward Monterey
Bay by the Pajaro River and its tributanes, The southern portion is drained by the San Benito River and its
tributaries (Phase | ESA). Groundwater quality in this basin is characterized as highly mineralized in some
ateas, and of marginal quality for drinking and agricultural purposes. The mineralized water quality is typical of
other relatively small Coast range groundwater basins but has also been impacted by decades of human-related
activities, both agricultural and urban (San Benito County, 2015).
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The Hollister Area subbasin lies within the northeast portion of the Gilroy-Hollister Valley Groundwater Basin
and 1s bounded on the north and east by the Diablo Range. The Calaveras fault 1s the western boundary and
abuts the Bolsa Area subbasin. These subbasin boundaries are primarily derived from geologic and hydrologic
conditions. Groundwater occurs in the alluvium of Holocene age, an older alluvium. Santa Ana and Pacheco
Crecks are the primary streams entering the subbasin from the Diablo Range. Tequisquita Slough drans the
subbasin to the northwest into the Bolsa Area subbasin. Precipitation over most of the subbasin averages
approximately 13 inches and increases to about 17 inches in the north (Phase 1 ESA). Most recharge to the
subbasin 1s denved from rainfall and streamflow from creeks entering the basin. Pacheco Pass Water District
operates North Fork Dam on Pacheco Creek for the primary purpose of supplying groundwater recharge to
the northeast portion of the subbasin. Based on the most recent Annual Groundwater Report (December 2017)
the recovery of the Gilroy-Hollister basin over the past three years is clearly shown through the water balance.
Most notably, from 2015 to 2017, inflows almost doubled and outflows decreased substanuially, reflecting
increased precipitation and Central Valley Project (CVP) availability. More spectfically, the esumated water
balance for year 2017 show an increase in water level at the Hollister subbasin (Todd Groundwater 2017}, In
addiuon, the Hollister basin has been designated by the Department of Water Resources (DWR) as medium
priority, recognizing that they are important sources of water supply, have been well-managed, and are not
critically over-drafted.

SBCWD is continuing with long term water resource management planning, including compliance with the
Sustamnable Groundwater Management Act (SGMA) of 2014, which established a framework for sustainable,
local groundwater management. In May 2017, the SBCWD became the Groundwater Sustainability Agency
{GSA) for the San Juan Bauusta, Hollister, and Bolsa subbasins within San Benito County (and i1s cooperating
with Santa Clara Valley Water District, which is the GSA for small portions of the Hollister and San Juan
Bauusta basins within Santa Clara County). SBCWD will inigate preparation of a Groundwater Sustainabilicy
Plan {GSP) for these subbasins in 2018. SBCWD will also apply to the DWR for consolidation of these
subbasins into a single groundwater basin; if approved, this will streamline the GSP process. GSP preparation
must be completed by January 2022.

There are three sources of water that supply municipal, rural, and agricultural land uses in San Benito County.
These include water purchased and imported from the CVP by the SBCWD, local surface water stored in and
released from SBCWD-owned and operated Hernandez and Paicines reservoirs, and local groundwater pumped
from wells. For the last decade of available data (2000-2010) total water use, including CVP water, surface water
and groundwater, has ranged from between 33,000 and 47,000 acre-ft. per year in the CVP delivery area (termed
Zone ).

The existing parcel is currently vacant but has been used for agricultural purposes as well as for a wholesale
greenhouse nursery by the previous ownership. The terrain is generally flat with a shallow slope of about 0.5
petcent to the southwest. Two wells have been providing irrigation and domestic water to the property. The
wells are located on the western portion of the property near Pacheco Creck. Previous operations on the site
and drainage manipulation allowed agricultural runoff to flow directly into Pacheco Creek. The proposed
Stormwater Control Plan (Whitson, 2018) indicates that stormwater runoff will be directed and contained onsite
and controlled to avoid any runoff to Pacheco Creck. The Stormwater Control Plan provides measures to
reduce erosion and maintain sediment control and proposes new Stormwater Control Measures (SCMs) to
mutigate impacts in conformance with regulatory requircments. Specifically, the proposed runoff treatment,
detention, and peak management strategy will be accomplished by implementing a 1,500-foot long vegetated
swale and two detention basins totaling 15.2 acre-ft.. Site design and runoff reduction measures are outlined
for implementation as required by the San Benito County Code of Ordinance and the Regional Water Quality
Control Board. These SCMs will be within the property in accordance with applicable requirements. The design
of the stormwater detention facility will be reviewed by San Benito County to confirm the Plan is in accordance
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with the San Benito County Code of Ordinances, Article 111 Storm Drain Design Standards; and the Regional
Water Quality Control Board Performance requirements,

There are no natural water bodies located on the site. The nearest surface water in the vicinity of the property
is Pacheco Crecek, located immediately along the northwest boundary of the property. Per the Federal
Emergency Management Agency (FEMA) Flood Insurance Rate Map Community-Panel Number
06069C0050C, dated September 27, 1991, the site is located in Flood Zone X. Areas within Zone X are
considered low risk and are defined as corresponding to areas outside the 100-year floodplains, areas of 100-
year sheet flow flooding where average depths are less than 1 foot, areas of 100-year stream flooding where the
contributing drainage arca is less than 1 square mile, or areas protected from the 100-year flood by levees. No
Base Flood Elevations or depths are shown within this zone.

Tsunamis or “tidal waves” are seismic waves created when displacement of a large volume of seawater occurs
as a result of movement on seafloor faults. The project site has an clevation of approximately 217 to 233 fi.
above mean sea level (msl) and would not be affected by a tsunami.

The Federal Clean Water Act regulates discharges into U.S. waters through a NPDES permit, admunistered
through the SWRCB and the RWQCB in California. The State and Central Coast RWQCB oversee a statewide
General Permit regarding management of stormwater runoff from construction sites over one acre in size.
Provisions of the Statewide Permit indicate that discharges of material other than stormwater into waters of
the U.S. are prohibited; that stormwater discharges shall not cause or threaten to cause pollution, contamination,
or nuisance; and that storm water discharges do not contain hazardous substances. The Statewide Permit also
requires implementation of BMDs to achieve compliance with water quality standards. A BMP is defined as any
program, technology, process, siting criteria, operating method, measure or device which controls, prevents,
removes or reduces discharge of pollutants into bodies of water.

Any project that will disturb over one acre (including the proposed project and any future site-specific projects)
is required to file a “Notice of Intent" with the RWQCB with submittal of a SWPPP prior to project
construction. The SWPPP is the foundation of the required documentation for a NPDES General Storm Water
Permit for construction activities. In addition to regulations administered by the RWQCB, the project will be
required to adhere to stormwater control measure sizing calculations set by the San Benito County Code of
Ordinances, Article 111, Storm Drain Design Standards. The Storm Water Control Plan for the proposed project
is included in Appendix F.

San Benito County Code, Chapter 19.17, Grading, Drainage and Erosion Control. Chapter 19.17 of the San
Benito County Code regulates excavation, grading, drainage and erosion control measures and activities. The
purpose of these regulations is to minimize erosion, protect fish and wildlife, and to otherwise protect public
health, property, and the environment. A grading permit is required for all activities that would exceed 50 cubic
yards of grading.

Grading activity is also prohibited within 50 ft. from the top of the bank of a stream, creek, or river, or within
50 ft. of a wetland or body of water in order to protect tiparian areas. All proposed developments are required
to submit an erosion control plan and drainage plan prior to issuance of a grading permit, per Chapter 19.17 of
the San Benito County Code.
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4.9.2

Environmental Impacts

Envicronmental Impacts

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

HYDROLOGY AND WATER QUALITY. Would the project:

a}

Violate any water quality standards or waste discharge
requirements?

O

b)

Substantially deplete groundwater supplies or interfere
substantially with geoundwater recharge such that there
would be a net deficit in aquifer volume or a lowering
of the local groundwater table level (e.g, the
production rate of pre-existing nearby wells would drop
to a level which would not support existing land uses
or planned uses for which permits have been granted)?

O

Substantially altec the existng drainage pattern of the
site or area, including through the alteration of the
cousse of 3 stream or river, in a manner which would
result in substantial erosion or siltation on- or off-site?

d)

Substantially alter the existing drainage pattern of the
site or area, including theough the alteration of the
course of a stream or river, or substantially increase the
rate or amount of surface mnoff in a manner which
would result in flooding on- or off-site?

Create or contribute runoff water which would exceed
the capacity of existing or planned stormwater drainage
systems or provide substantial additional sources of
polluted runofiz

Otherwise substantially degrade warer qualiny?

()

X

Place housing within a 100-year flood hazard area as
mapped on a federal Flood Hazard Boundary or Flood
Insurance Rate Map or other flood hazard delineation
map?

h)

Place within a 100-year flood hazard area structures
which would impede or redirect flood flows?

1)

Expose people or structures to a significant rsk of loss,
injury or death involving flooding, including flooding
as a result of the failure of a levee or dam?

Inundation by seiche, tsunami, or mudflow?
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4.9.3

b)

Explanation

Less than significant Impact. Temporary soil disturbance would occur during construction of the
proposed project as a result of carth-moving activities, such as excavation and trenching for
foundations and uulities, soil compaction and moving, cut and fill activities, and grading. If not
managed properly, disturbed soils would be susceptible to high rates of erosion from wind and rain,
resulting in sediment transport via stormwater runoff from the project site. The types of pollutants
contained in runoff from construction sites would be typical of urban areas, and may include sediments
and contaminants such as otls, fuels, paints, and solvents. Additionally, other pollutants, such as
nutrients, trace metals, and hydrocarbons, can attach to sediment and be transported to downstream
drainages and ultimately into collecting waterways, contributing to degradation of water quality.

The proposed project would disturb more than one acre of soil, and as stated above, is required to
obtain coverage under the RWQCB NPDES General Storm Water Permit. The Permit would require
a SWPPP which contains BMPs for construction and post construction runoff. BMPs that are typically
specified within the SWPPP may include, but would not be limited to the following:

= The use of sandbags, straw bales, and temporary de-siling basins during project grading and
construction during the rainy season to prevent discharge of sediment-laden runoff into storm
water facilities.

»  Revegetation as soon as practicable after completion of grading to reduce sediment transport
dunng storms.

* Insmllation of straw bales, wattles, or silt fencing at the base of bare slopes before the onset
of the rainy season (October 15th through April 15th).

® Installation of straw bales, wattles, or silt fencing at the project perimeter and in front of storm
drains before the onset of the rainy season (October 15th through Apnl 15th).

In addition, Chapter 19.17 of the San Benito County Code regulates grading, drainage and erosion and
contains requirements regarding discharge and construction site stormwater runoff control.
Compliance with existing laws and regulations would limit erosion, which would reduce temporary
impacts to surface water quality.

As such, with implementation of all applicable laws and regulations, the proposed project would not
violate water quality standards or contribute additional sources of polluted runoff. Construction
impacts to water quality would be less than significant. Please refer to Impact Explanation ¢) below for
more information. {1, 2, 14, 22, 23)

Less than Significant Impact. As stated above, two water supply wells are located on the properry
and supply water for irrigation and domestic use. The existing wells would be used for irrigation and
fice suppression water. A new domestic water well would be constructed to serve the 50-person
occupant-load at full buildout and will support restrooms and break room faciliies. Central Valley
Water Project (non-potable “blue valve” water or CVP water) is also available at the site. Per the prior
director and sales manager of the previous operation on the parcel, irrigation water was supplied by
both CVP water and water pumped from the onsite wells and previous water use was estimated at up
to 13.86 acre-fr. per day for agricultural operations (M. Hennequin & M. Reyes, personal
communication, June 21, 2018). The new nursery operations project is anticipated to require up to 1.28
acre-ft. per day at full buildout and during high growing season, for a total demand of 273 acre-ft. of
water per year over the site. Water use would be available from existing and proposed wells onsite and
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from the CVP for irngauon water. CVP water use would reduce groundwater use as it would not ental
use of groundwater extraction from the onsite wells. The project site 15 within the Hollster subbasin
which, as explained above, is designated by DWR as medium prionty, and has a designated GSA which
is developing a GSP for the area. {Todd Groundwater 2017).

The project could potenually affect groundwater recharge by increasing impervious surface (net
increase of 22 acres). However, this increase would not substandally effect groundwater recharge as
most recharge to the subbasin is denived from rainfall and streamflow from creeks entering the basin.
Upstream of the site, the reservoir 1s operated o supply groundwater recharge to the basin. The project
includes SCMs and drainage improvements to control runoff. Most of the site would be left open for
growing areas. [mpervious areas are hmited to select building and pavement locations.

The proposed project would include on-site drainage infrastructure including construction of
stormwater detention basins and vegetated basins. Stormwater detention basins would be designed to
manage on-site surficial drainage and would be sized in accordance with applicable standards and
requirements of the County ordinances and permit requirements (further outlined below). Stormwater
would be collected in the detention basin which may allow some collected drainage water to infilirate
mto the groundwater. (1, 2, 3, 14, 23, 24, 25)

c) The proposed project would not significantly deplete groundwater, as groundwater 1s shown to be
well-managed in this area; stormwater runoff from the site would be captured in an on-site detention
basin, which would allow for some groundwater recharge. The Annual Groundwater Report
(December 2017) identifies available groundwater and recharge; the project site also has CVP water
available for agncultural irrigation. Based on the most recent Annual Groundwater Report {(December
2017) the water balance idenufies recovery of the Gilroy-Hollister basin over the past three years
estimated water balance for year 2017 show an increase in water level at the Hollister subbasin (Todd
Groundwater 2017). The proposed project would not substantally deplete groundwater supplies or
interfere substanually with groundwater recharge such that there would be a net deficit in aquifer
volume or lowering of the local groundwater table level at the site. Impacts would be less than
significant. {1, 2, 3, 22, 23, 24, 25)

d) Less than Significant Impact. The proposed project would not require alteration of a stream or river.
The site would be developed with a minimum 50-foot setback to Pacheco Creek and would not direct
runoff into the creek. However, construction of the proposed project would require grading and other
ground-disturbing actvities, which may result in erosion and/or siltation on- or off-site (please also
refer to Section 4.6 Geology and Seils). Two new vegetated basins totaling 15.2 acre-ft. and a 1,500
ft. long vegetated swale to retain and clean stormwater would be strategically located to intercept runoff
before there 15 any discharge from the site. Although site percolation was measured to be very small,
the two basins proposed for the project have been designed to collect and mutigate the runoff from
their respective tributary areas to the north and east.

Basin 2, at the center of the project, would temporarily detain runoff and release it at pre-project rates
to a vegetated swale along the south edge of the property, which gently flows towards Basin 1. Basin
I, at the southwest corner of the property would be adequately sized to retain the 85th and 95th
percentile storm events, detain the 2-year and 10-year storm events to pre-project levels, and detain
the 100-year storm event to the pre-project 10-year flow rate (satisfying the San Benito County Code
of Ordinances) before discharging towards an offsite ditch along Highway 156 (Whitson, 2018).
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Site design and runoff reduction measures are outlined for implementation as required by the San
Benito County Code of Ordinance and the Regional Water Quality Control Board. These SCMs would
be implemented to the maximum extent practical within the property in accordance with specific site
opportunities and constraints to address impacts associated with erosion, hydrology and sediment
control. In addition, adherence to County Ordinance 541 requires repayment of an HCP fee to
addresses potential impacts to adjacent riparian habitar. Avoidance of the adjacent creek as well as the
combination of implementation of the SCMs, compliance with the San Benito County Code and FICP
Fee, as well as NPDES permitting address potential issues associated with erosion, sedimentation, and
siltation and serve to avoid and reduce these potential impacts. Mitigation Measure 4.6-1
incorporates erosion and drainage control recommendations into final plans and specifications; see
Geotechnical Report prepared by Grice Engincering, Inc. (June 2018) (Appendix D). This impact is
considered a less than significant. (1, 2, 3, 14, 22, 23)

Less than Significant Impact. The proposed project would not require alteration of a stream or river;
however, the proposed project would require modification of the existing drainage pattern at the site,
which may result in flooding on- or off-site. As described in impact ¢) above, the proposed project
would comply with NPDES permit standards, BMPs, and County ordinances. This is considered less
than significant impact. (1, 2, 22, 23)

Less than Significant Impact. The proposed project would not create or contribute runoff that
would exceed the capacity of existing or planned storm water drainage systems or provide substantial
additional sources of polluted runoff. The proposed project was designed to limit the site’s post-project
peak runoff rates to the pre-project runoff rates, during the 100-year storm events. Additonally, the
proposed Stormwater Control Plan (Whitson, 2018) documents that stormwater runoff would be
directed and contained onsite and avoid any runoff to Pacheco Creck. The Plan provides measures to
reduce erosion and maintain sediment control and proposes new SCMs to mibgate impacts in
conformance with regulatory requirements. The design of the stormwater detention facility would be
reviewed by San Benito County to confirm the Plan is in accordance with the San Benito County Code
of Ordinances, Article ITI Storm Drain Design Standards and the Regional Water Quality Control
Board Performance requirements. This 1s considered a less than significant impacet. (1, 2, 4,9, 14, 22,
23)

Less than Significant Impact. Implementation of the proposed project would not otherwise
substantially degrade water quality, as described in Impact Explanations c) and e) above. This is
considered a less than significant impact. (1, 2, 22, 23)

No Impact. No housing is proposed as part of the project. As a result, no housing is proposed within
a 100-year flood hazard area as mapped on a federal Flood Hazard Boundary or Flood Insurance Rate
Map. There would be no impact in connection with the proposed project. (2, 3, 19)

No Impact. No structures would be placed within a 100-year flood hazard area, as the project site 15
located outside of any flood hazard areas. There would be no flood impact in connection with the
proposed project. (1, 2, 14, 19)

No Impact. The project site is not located near any dam or levee structures. As a result, the project
would not be exposed to flooding hazards due to the failure of a levee or dam. There would be no
impact in connection with the proposed project. (2, 3, 14)

No Impact. The proposed project site is not located in an area subject to significant seiche, tsunami,
ot mudflow risk. There would be no impact in connection with the proposed project. (1, 2, 14}
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4,10 LAND USE AND PLANNING
4.10.1 Environmental Setting

The project site is located in a rural area of unincorporated San Benito County, California, near (but outside of
the municipal boundaries) the City of Hollister. According to the Phase 1 ESA, the project site has been used
for agriculture from at least 1939 until the past decade. Until the 19705, the Property consisted of agricultural
fields with a small group of buildings on the southern parcel {possibly a house or barn with outbuildings). In
the 1970s, the nursery was constructed on the northern poruon of the property with greenhouses and
outbuildings. The structures on the southern portion of the property were removed and the area was used as a
growing field for plants. Surrounding land uses are primanly agnicultural uses, with some residenual and bighe
industrial.

The San Benito County 2035 General Plan is the planning document that guides development within the
County. The proposed project site 1s bounded on the north by one light industrial parcel, and to the north,
west, and south by undeveloped agricultural land, and by low density tesidential to the east. The proposed
project site 1s within General Plan Agriculture (A) land use designation and zoned Agriculture Productve (AP),
as shown in Figure 4.10-1 Zoning Designatons. Surrounding land uses are primarily agricultural land uses with
scattered residential to the northwest, west, east, and southeast of the project site.

4.10.2 Environmental Impacts

Less Than
Potentially | Significant Less Than N
Environmental Impacts Significant | With Significanr e
L Impact
Impacr Mitigarion Irnpact
Incorporated
LAND USE AND PLANNING. Would the project:
a) Physically divide an established community? O O O =
b} Conflice with any applicable land use plan, policy, or | O O X O
regulation of an agency with jurisdiction over the project
(including, but not himited to the general plan, specific
plan, local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or mitigating an
environmental effect?
) Conflict with any applicable habitat conservation plan oc | [] & O O
natural community conservation plan?
4.10.3 Explanation
a) No Impact. The project would not physically divide an established community. There would be no
impact in connection with the proposed project. (1, 2, 3)
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b)

Less than Significant. A sigmificant impact would occur if the project would conflict with “any
applicable land use plan, policy, or regulation of an agency with jurisdiction over the project (including,
but not imited to the general plan, speaific plan, local coastal program, or zoning ordinance) adopted
for the purpose of avoiding or mitigating an environmental effect”. The applicable County’s General
Plan and Code provisions, including the Zoning Ordinance, were reviewed to determine if there are
any conflicts with any of these measures/plans which were adopted for the purpose of avoiding or
mutigating an environmental effect. Applicable General Plan policies are compiled in Appendix G:
2035 San Benito County Relevant General Plan Policies.

The project 15 consistent with the site’s exisung General Plan policies and also consistent with the
Agriculture land use designation, Pursuant to Atticle IT of the County’s Code of Ordinances, the
proposed project’s use is consistent with the County’s Agniculture Productve zoning designation.
Conditional uses in the AP zone include Commercial Greenhouses.

Additionally, as stated in Section 4.4 Biological Resources, San Benito County’s Code of Ordinance
Chapter 19.33.005 requires a discretionary tree removal permit to remove trees. Woodland trees are
also considered protected as defined by the County of San Benito, Chapter 19.33.001 Code of
Ordinance. Review of whether a Tree Removal Permit would be required for the project is determined
by the County. Approval of the Use Permit and consistency with the General Plan is a determination
made by the Planning Commission. The project would not conflict with applicable land use plans and
regulations, and associated impacts would be less than significant (1, 2, 3, 9, 10)

Less than Significant with Mitigation. San Benito County has not adopted a habitat conservation
plan, and the proposed project would not be within the boundaries of a Natural Community
Conservation Plan, or other approved local, regional, or state habitat conservation plan or conservation
agreement; accordingly, the project would not conflict with any such plan. San Benito County adopted
Ordinance 541 in 1988 to set and collect fees for financing the HCP and for San Joaquin kit fox
protection measures®. The stated purpose of Ordinance No. 541 was “to provide a method for
financing development and implementation of a Flabitat Conservation Plan and a Section 10(a) permit
under the Endangered Species Act of 1973 for the County HCP plan study area.” As stated in
Ordinance No, 541, mitigation fees are to be held in a trust for future use in payment of HCP
development costs and habitat mutigation as identified in an HCP, once developed”. These fees are to
be paid by the applicant as a condition of the issuance of a building permit according to County of San
Benito. Accordingly, the County will require fees for habitat conservation in accordance with County
Ordinance 541 per Mitigation Measure 4.6-1, below. (1, 2, 3, 4, 9)

Mitigation/Required County Condition

LU 4.10-1 Per the County, prior to issuance of building permit, in accordance with County
Ordinance 541, the project applicant shall contribute a habitat conservation plan
mitigation fee in the amount required by the County Planning Department.

% County Code Chapter 19.19 pursuant to Ordinance No. 341 was adopted to allow for the collection of “intenim
matigation fees” from development projects and rangeland conversion occurring in the unincorporared areas of
the County.
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4.11 NOISE

4.11.1 Environmental Setting

The policies in the San Benito County 2035 General Plan identify noise standards to avoid conflicts between
noise-sensitive uses and notse source contributors. The project site 15 located in an agrcultural area with
residential communities to the west. The primary source of noise in the project vicinity is traffic noise associated
with SR-156. Sensitive noise receptots in the vicinity of the project consist of existing residences located on the
opposite side of Pacheco Creek to the west, these nearest residences are located approximately 250 ft. from the
proposed project.

Health and Safety Policy #8.11 of the San Benito County 2035 General Plan identifies noise and land use
compatibility guidelines. The noisc guidelines generally utilize an exterior noise limit of 70 decibels Ldn
(day/night level) at residental properties. Existing noise levels on the site were not measured, but given the

site’s location in a rural area, they are expected to be low, in the range of 45 — 55 Ldn.

4.11.2 Environmental Impacts

Less Than
Potentially | Significant Less Than
. . o= 3 No
Environmental Impacts Significant | With Significant [mpact
Impact Mitigation Impact P
Incorporated
NOISE. Would the project:
a) Exposure of persons to or generation of noise levels in | [ O X (|
excess of standards established in the local general plan
or noise ordinance, or applicable standards of other
agencies?
b) Exposure of persons to or generation of excessive | [J O & O
groundborne vibration or groundborne noise levels?
¢) A substantial permanent increase in ambient noise | O O J X
levels in the project vicinity above levels existing
withour the project?
d) A substantial temporary or periodic increase in ambient | [J O X a
noise levels in the project vicinity above levels existing
without the project?
¢) For a project located within an airporr land use plan or, | [ a (] <
where such a plan has not been adopred, within rwo
miles of 2 public airport or public use airport, would the
project expose people residing or working in the project
area to excessive noise levels?

¢ The Ldn represents the average sound level over a 24-hour peried, accounting for greater noise sensitivity during nighe
hours by adding five (3) decibels to noise between 7-10 p.m. and 10 decibels to noise between 10 p.m.-7 a.m.
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Less Than
Potentially | Significant Less Than No
Environmental Impacts Significant | With Significant ;m act
Impact Mitigation Impact P
Incorporated
NOISE. Would the project:
f) For a project within the vicinity of a private aiesteip, | [J - O [

would the project expose people residing or working in
the projecr area to excessive noise levels?

4.11.3

a)

Explanation

Less than Significant Impact. The proposed development is located in a rural agricultural serting
and is consistent with the previous use of project site as well as surrounding agricultural uses.
Therefore, long term operanonal impacts would be less than significant. Construction of the project
would result in short-term noise increases 1n the project vicinity. Noise impacts from construction
activities depend on the type of construction equipment used, the timing and length of activities, the
distance between the noise generating construction activides and receptors and shielding. Construction
activities would occur over 175 calendar days, including site preparation, grading, construction, paving,
and architectural coating. Construction equipment would include, but would not be limited to, graders,
tractors/loaders/backhoes, cement and mortar mixers, pavers, rollers, saws, dozers, cranes, forklfts,
and air compressors. Typical houtly average construction noise levels could be as loud as 75 - 80
decibels at a distance of +100 ft. from the construction area during active construction periods.
Although noise from constructon of the project would be temporary and intermittent, it would at
tmes exceed the San Benito County 2035 General Plan noise level guideline of 70 Ldn at the nearest
residences, the closest of which are located just over 250 ft. from the proposed project.

Construction activities would be limited to weekdays between the hours of 7:00 a.m. and 5:00 p.m. and
no night-time construction is required, which would limit noise impacts to neighboring residences. The
project proponent shall prepare and implement a Construction Noise Control Plan consistent with the
County’s Health and Safety Policy #8.12 Construction Noise Control Plan (County of San Benito
2015). This policy requires all construction projects within 500 ft. of sensitive receptots to develop and
implement construction noise control plans that consider available abatement measures to reduce
construction noise levels as low as practical. Applicable measures to be considered would include {at a
minimum) the following:

. Utlize ‘quiet’ models of air compressors and other stationary noise sources where technology
exists;

. Equip all internal combustion engine-driven equipment with mufflers, which are in good
condition and appropriate for the equipment;

. Locate all stationary noise-generating equipment, such as air compressors and portable power
generators, as far away as possible from adjacent land uses;

. Locate staging areas and construction material areas as far away as possible from adjacent land
uses;

. Prohibit all unnecessary idling of internal combustion engines;

" Noufy all abutting land uses of the construction schedule in writing; and
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. Designate a "disturbance coordinator” (e.g., contractor foreman or authorized representative)
who would be responsible for responding to any local complaints about construction noise.
The disturbance coordinator would determine the cause of the noise complaint (e.g., starting
too early, bad muffler, etc.) and would require that reasonable measures warranted to correct
the problem be implemented. Conspicuously post a telephone number for the disturbance
coordinator at the construction site and include it in the notice sent to neighbors regarding the
construction schedule. (1, 2)

b) Less than Significant Impact. Construction of the project would generate temporary groundborne
vibration. A vibration impact could occur where noise-sensitive land uses are exposed to excessive
vibration levels. Residences, which are considered sensitive receptors, are located within 250 ft. of the
site. People residing in these areas could potentially be exposed to temporary groundborne vibration
or groundborne noise levels.

Vibratory compactors or rollers and pavement breakers can generate perceptible vibration. Heavy
trucks can also generate groundborne vibration, which varies depending on vehicle type, weight, and
pavement conditions. The Federal Transit Authonity has published standard vibration levels and peak
particle velocities for construction equipment. Construction vibration impacts on building structure
are generally assessed in terms of peak particle velocity or root mean square velocity. The root mean
square velocity level and peak particle velocites for typical construction equipment are listed in Table
4.11-1 below. Table 4.11-1 also identifies anticipated Peak Particle Velocities for each type of
equipment at a distance of 50 and 400 ft.”

Table 4.11-1
Vibiration Velocities for Construction Equipment

Approximate

Velocity
Equipment  Level

at 25 ft.

(VdB)

Approximate Peak Approximate Peak  Approximate Peak
Particle Velocity Particle Velocity Particle Velocity
at 25 fi. at 50 fr. at 400 ft.
(inches/second) {inches/second) (inches/second)

Pile Driving 104 0.644 N/A! 0.006
(sonic)

Pile Driver 112 1.518 N/A! 0.015
(impact)

Large 87 0.089 0.031 0.001
Bulldozers

Small 58 0.003 0.001 0.000
Bulldozer

Loaded 86 0.076 0.027 0.001
Trucks

Jackhammer 79 0.035 N/A! 0.000
Note: Data reflects typical vibration level. Source: (LS. Department of Transportation, May 2006)

7 Vibration amplitudes are usually expressed as peak particle velocity or the velocity of a parcel (real or imaged} in a
medium as it transmits a wave.
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For purposes of this analysis, excessive groundborne vibration would be 0.2 inches per second (as
denived from the U.S. Department of Transportation, Earthborne Vibravons Technical Advisory
equation for attenuation of vibration) which is the level at which vibration would cause damage to
masonry and wood tmber buildings. Vibration levels from construction equipment attenuate as they
radiate from the source (U.S. Department of Transportation, May 2006). Sensitive receptors in the area
could be exposed to groundborne vibrations of varying magnitudes depending on the type of
equipment and proximity to construction activides, as shown in Table 4.11-1. Ground disturbing
activittes associated with project grading could involve the operation of large and small bulldozers and
loaded trucks. These activities could impact sensitive receptors in the area. The vibration level
associated with these types of equipment would attenuate to a maximum of approximately 0,003 inches
per second at 25 ft., which would be well under the threshold of 0.2 inches per second. Moreover, the
nearest sensitive receptor is located approximately 250 fi. from the site. At that distance, vibration
levels due to construction activities would be even less. Vibration associated with the construction of
the proposed project would be below levels that could cause damage to structures, would not result in
prolonged interference for sensitive receptors, and would barely be perceptible. For these reasons, this
represents a less than significant impact. (2)

c) Less than Significant Impact. The ongoing operation of the proposed project may result in a
potentially substantial permanent increase in ambient notse levels in the project vicinity above existing
levels without the proposed project. Potential noise impacts associated with the operations of the
proposed project would primarily be from project generated vehicular traffic on the project victnity
and roadways. FHowever, Highway 156 borders the site to the west, vehicle noise generated by the
project would be consistent with noise generated by the highway and is consistent the surrounding
land uses. The operational noise associated with trucks along Orchard Road and within the site could
increase noise into this rural and agricultural environment. Operations would be from 5 a.m. to 6 p.m,,
with truck pickup and delivery extending to 10 p.m. The nearest sensitive receptors are the single-
family homes located approximately 250 ft. from the project. Agricultural uses currently surround the
site near these receptors and nearby homes are also subject 1o the waffic noise from Flighway 136.
Due to distance from the operations, proximity of homes to Highway 136, the level of truck trips
anticipated and the nature of the agricultural use in the area, increased noise levels generated by the
project would not result in 2 permanent increase in ambient noise levels in the project vicinity above
levels existing without the project and operational noise levels at the nursery site would not exceed the
County’s 70 Las noise standard. This represents a less than significant impact. (2)

d) Less than Significant Impact. Noisc would be generated on the site during construction. This would
temporanly elevate noise levels in the immediate project area from use of various construction
equipment. This issue 1s addressed under item 4.11.3 a) above. Additionally, night time deliveries would
intermittently increase noise in the project vicinity. The project is already within the 65dBA Ly, existing
noise contour due to Its proximity to Highway 156 as reported in the 2035 San Benito County General
Plan RDEIR. The project is estimated to generate 133 daily trips, with 20 trips (15 in, 5 out) during the
a.m. peak hour and 18 trips (7 in, 11 out} during the p.m. peak hour. The additonal trips created by
the project would be minimal as compared to the noise already created on Highway 156. This
represents a less than significant impact. (1, 2)

e) No Impact. The project is not located within an airport land use plan or near any public airports.
There would be no impact 1n connection with the proposed project. (1)

j No Impact. The project is not located near any private airstrips. There would be no impact in
connection with the proposed project. (1)
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4.12 POPULATION AND HOUSING
4,12.1 Environmental Setting

The most recent census for the County was in 2017, with an esumated 60,310 residents hiving in the County
The 2012 to 2016 5-year average total amount of housing units was 18,876 homes in the County®.

The 2035 General Plan EIR notes that employment for 2010 in unincorporated areas of the County was
approximately 4,530 jobs. The 2035 General Plan EIR notes that there will be an increase at an estimated 6.44
percentage per year, and an estimated 94,731 total residents Living in the County between 2010 and 2035.

Concerning employment, a large number of San Benito County residents commute to other counties for work.
Employment in the unincorporated areas of the County are projected to increase approximately 10 percent per
year to an estimated 12,030 and 13,130 total jobs between 2010 and 2035, It is anticipated that there will be
approximately 14,844 dwelling units located in unincorporated areas of the County, and 5,425 located within
the City of Hollister’s sphere of influence, for a total of 20,269 homes. There is an estimated ratio of 2.85
persons per houschold in the unincorporated county, reflecting the past 50 years of declining persons per
dwelling with a 2-percent decline from the 2010 ratio of persons per dwelling.

The County anticipates in the 2035 General Plan EIR that it would provide 182 new residential units for very
low-income households, 282 residential units for low-income houscholds, 331 new residential units for
moderate income houscholds, and 678 new residential units for above moderate households for a total of 1,655
new residential units located in the unincorporated County by the year 2035. Various General Plan goals and
policies and the County Code reflect the County’s planning vision to accommodate the future growth
projections,

4.12.2 Environmental Impacts

Less Than
Potentially | Significant Less Than |
. S & 553 No
Enviroamental Impacts Significant | With Significant I
o mpact
Impact Mitigation Impact
Incosporated
POPULATION AND HOUSING. Would the project:
a) Induce substansial population growth in an acea, cither | (| [ O
directly (for example, by proposing new homes and
businicsses) or indirectly (for example, through
extension of roads or other infrastrucrure)?
b) Displace substantial numbers of existing housing, O O O X
necessitating the construction of replacement housing
clsewhere?
¢) Displace substantial numbers of people, necessitating O O (] X
the construction of replacement housing elsewhere?

* United States Census Bureau Website:
https:/ /www.census.gov/quickfacts/ fact/table/sanbenitocountycalifornia#viewtop. Accessed September 6, 2018.
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4.12.3 Explanation

a) Less than significant impact. The project has the potential for impacts to population associated with
job growth. As noted above, the proposed project would add 50 jobs, however these jobs would be
phased over a six (6) year peniod, please see Table 4.12-1 below. As shown in Table 4.12-1 below, the
initial build-out of the facility would require 17 new hire employees. The current business plan is to
have the existing employees working for T&A at the Shore Road & Fairview Road facility in the City
of Hollister, move to the new transplant nursery. As a result, for at least the initial phase of operation
at least, no new employces would be brought into the County, this represents a less than significant
impact to populaton growth.

Table 4.12-1

sy Employee Phasing Plan
Emplovees 2026 2026 2023
Manager 1
Grower |
Pest

Ferulizer

2 Employees/4 Runges

Matntenance

Office

—

—_

1
1
1
1
g8

=

1

!

1

1

1

Sowing Lead 1
Sowing Lines 12

4

3

1

Forklift Drivers
Truck Drivers
Sanitation/Custodial
Tray Loading /Cleaning 10 0
Total 50 41 37 29
Source: Fmail communication with Jeffery Nohe, September 10, 2018 as updated November, 2018
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At full project buildout, the transplant nursery would employ 50 workers. Compared to the estimated
60,310 people residing in the County as of 2017, this would not be considered a substantial increase in
population growth. The County General Plan accounts for a 9.44 percent increase in jobs each vear.
Based on the 2017 population estimates, a 9.44 percent increase in jobs would equate to an additional
5,693 jobs. The increase in jobs proposed by the project would represent only 0.09 percent of the
projected job growth. In addition, the project does not propose any off-site improvements that would
result in population growth. As such, the population increase resulting from the Project would not
constitute substantial unplanned population growth. Impacts would be less than significant. (1, 2, 3)

b-c) NolImpact. Asstated above, the anticipated job growth associated for the proposed project is already
accounted for in the County General Plan. The proposed use is agricultural, consistent with the current
AP zoning. In addition, the project does not include displacement of housing, and thus would not
necessitate the construction of replacement housing elsewhere. In addition, the current project site
does not include housing and, thus, would not displace a substantial number of people, necessitating
construction of housing elsewhere. As such, there would not be an impact associated with displacing
housing or people, necessitating the construction of replacement housing elsewhere. (1, 2, 3)
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4.13 PUBLIC SERVICES
4.13.1 Envitonmental Setting

Fire protection services in unincorporated San Benito County (including the project site), as well as the Cities
of Hollister and San Juan Bautista, are provided primarily by the City of Hollister Fire Department, which
absorbed the San Benito County Fire Department in 2013. The closest station to the proposed project site 1s
Station 3 located at 110 5% Street in the City of Hollister, which is located 6.5 miles from the proposed project.
Other agencies provide fire protection services as well, including; Aromas Tri-County Fire Department; San
Juan Bautista Volunteer Fire Department; and CAL FIRE. The City of Hollister Fire Department has wwo
agreements with CAL FIRE: the automatic aid agreement provides automatic fire protection services, and the
mutual aid agreement provides fire protection service upon radio request by the City of Hollister Fire
Department.

In addition, the proposed project area is served by the San Benito County Sheriff’s Office. The San Benito
County Sheriffs Department coverage area encompasses the entire unincorporated areas of the County
(including the project site). The San Benito County Sheriff’s Department is located at 2301 Technology Parkway
in the City of Hollister, which is located approximately four miles from the project site, respectively. The
General Plan RDEIR notes that there are 16 units and divisions in the San Benito County Sheriff’s Department,
and 21 sworn deputy allocations whom serve the unincorporated areas of the County, which does not include
sworn officers for incorporated cities.

The Department mainly receives funding from the County’s General Fund, which is derived from property
taxes, sales tax revenue, and user fees. In addition, San Benito County Code Title 5 (Finance), Chapter 5.01
(County Fees), Article IX (Capital Improvement Impact Fees) (Sections 5.01.310.325) establishes development
impact fees requiring that new development provide a fair share contribution toward the provision of capital
improvements, including buildings, facilities, personnel, and/or equipment nceded in order to provide effective
police protection services.

4.13.2 Environmental Impacts

Less Than
Potenually | Significant Less Than .
. - . s No
Eavironmental Impacts Significant | With Significant Impack
Impact Mitigation Impact mpa
Incorporated

PUBLIC SERVICES. Would the project result in substantial adverse physical impacts associated with the provision
of new or physically altered governmental facilities or need for new or physically altered governmental facilities, the
construction of which could cause significant environmental impacts, in order to maintain acceptable service ratios,
response times, or other performance objectives for any of the public services:

a} Fire protection? O O & O
b) Police protection? O 0 X (|
c) Schools? O d ad %Y
dy Parks? O 0 a &
e} Other public facilitics? | O O 54
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4.13.3 Explanation

a-b)  Less than significant impact. Construction and implementation of the proposed project would
require fire and police protection services. This increase in service populatdon would not require
additional police staff and vehicles such that new or expanded police facilities would need to be
construction. Construction of the proposed project would result in 50 full time employees, as stated
above in Section 4.12 Population and Housing. This increase in jobs is accounted for in the County
General Plan and does not represent a significant increase in service populaton. The City of Hollister
Fire Department and San Benito County Sheriff already serve adjacent properties, demonstrating that
based on distance between the project site and existing stations the proposed project would not trigger
the need to construct new stations or expand existing services. This represents a less than significant
impact. {1, 2, 3}

c-¢)  No Impact. The proposed project would not require any additional public services, such as schools,
parks, or other public services. The project does not include new or physically altered school, park or
other public services or faciliues. In addition, the proposed project would not require new schools,
patks or other facilities, as it includes a new transplant nursery consistent with the zoning for the
surrounding area as well as population projections. There would be no impact to schools, parks, ot
other public services. (1, 2, 3)

4.14 TRAFFIC/TRANSPORTATION
4.141 Environmental Setting

The following discussion is based on a Traffic Impact Analysis (TIA) prepared by Keith Higgins, Traffic
Engineer (July 6, 2018). This report is presented in Appendix H. The report summarizes the potential
transportation impacts associated with the proposed project. Vehicular, pedestrian, bicycle and transit
circulation issues were evaluated at the project site and the immediately surrounding street network. The
locations of the project site and study area are indicated on Figure 4.14-1, TIA Study Area.

Study Intersections

The a.m. and p.m. peak periods were analyzed at the following intersections:

1. SR 136 / Fairview Road
2. Pacheco Highway / Fairview Road
3. Orchard Road / Fairview Road

In addition, the project driveway on Orchard Road was also analyzed.” Exhibit 3 of the TIA shows the existing
traffic control and lane configurations at the study intersections.

* As shown on the Project site plan (Figure 1.5), there will be three gated access points into the project from Orchard
Road. To be conservative, all three driveways have been consolidated into one project driveway for analysis purposes.
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Methodology

Traffic Operation Evaluation Methodologics

Intersection traffic operations were evaluaied based upon the level of service {LOS) concept. LOS is a
qualitative description of an intersection’s operations, ranging from LOS A to LOS F. Level of Service “A”
represents free flow uncongested traffic conditions. Level of Service “F” represents highly congested traffic
conditions with unacceptable delay to vehicles at intersections. The intermediate levels of service represent
incremental levels of congestion and delay between these two extremes. The analysis was performed using the
2010 Highway Capacity Manual (HCM) methodologies. LOS descriptions for each type of existing traffic
control at the study intersections (ie., signal and one-way stop) are included as Appendix A of the TIA.

Intersecton traffic operations were evaluated using the Synchro© traffic analysis software (Version 10) which
is based on HHCM methodologies. Please see the TIA for more information on the analysis software and/or
methodology.

Level of Service Standards

The study area covers the jurisdictions of multiple pubhc agencies, including the County of San Benito and the
California Department of Transportation (Caltrans). The Caltrans level of service standard is the transition
from LOS C to LOS D (abbreviated as “C/D” in this report) applies to Intersection #1 only. The remaining
study intersections in the study area are under the jurisdiction of the County. The County level of service
standard 1s LOS D, which applies to Intersections #2 and #3.

Modeling of Right Turn on Red (RTOR)

All the signalized study intersections allow right turns on red (RTOR), which generally reduce the ovenll
intersection delay, thus improving the overall intersection level of service and affecting the intersection LOS
calculations. There are several options to model RTOR with different traffic analysis software packages, but
the only method prescribed by the HCM for modeling RTOR is to reduce the input volumes to account for
vehicles turning right on red. Where an exclusive right turn lane movement runs concurrent with a protected
left tuen phase from the cross street, the HCM allows for the right turn volume to be reduced by the number
of simultancous left turners. However, the length of the night turn lane affects the number of vehicles that can
turn right on red. This is because a short right turn lane can result in right turning vehicles being trapped in the
queue with vehicles in the through lane. For the purposes of this analysis, it is assumed that no vehicles would
be able to turn right on red at any of the study intersections.
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Repional Transportation Impact Mitigation Fee

The Council of San Benito County Governments (COG) administers the San Benito County Regional
Transportation Impact Mitigation Fee (TIMF). This fee funds construction of traffic improvements across San
Benito County, including at the nearby SR 156 / Fairview Road intersection. The TIMF is assessed based upon
the square footage of the proposed building to be occupied by the project. The actual amount owed by the
project towards the TIMF will be determined by San Benito County, based upon the project definition and the
fee rates established in Regional Transportation Impact Miugation Fee Nexus Study (Michael Baker
International, January 2016).

Existing Traffic Conditions

Excisting Traffic Network

The site would be accessed via Orchard Road. Regional access to the project site is provided by State Route
156 and Fairview Road. Another roadway serving the study area is the Pacheco Highway (SR 152). A brief
description of each roadway can be found in the TIA.

Existing Pedestrian and Bigyele Network

Thete are no sidewalks along any of the study roadways, including Orchard Road near the project site.
According to the San Benito County Bicycle and Pedestrian Master Plan prepared by Alta Planning + Design,
dated December 2009, there are currently no bicycle facilities of any kind near the project site, although the
paved shoulders on SR 156 are of sufficient width to accommodate bicycles, No bicycle improvements are
proposed in the study area.

Existing Transit Service

San Benito County Local Transportation Authority (LTA) provides fixed-route bus service in San Benito
County. Operating as County Express, it pravides three lines in Hollister, plus intra-county service to Gilroy
via San Juan Bautista, Dial-a-Ride and Paratransit services. There is no bus service to the study area. The nearest
bus stop is located near the intersecton of San Felipe Road and Fallon Road, nearly 4 miles from the project
site.

Existing Vebick Circulation

As shown in Table 4.14-1 below, all of the study intersections currently operate at or better than their respective
level of service standards. No improvements are recommended for existing conditions. Please see the TIA for
mote information on peak turning movement volumes and LOS calculations for existing conditions.
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Table 4.14-1
Interscction Levels of Se
N-g W INgsting sak sting ixdsting [ Background] Background |[Cumalative {Comuiatve

Street Intersecrion St Plus Project | Without | Plus Project| Without Plus
Control Conditions Project | Coaditions | Project Projeet
Conditions Condinons 1Conditons

e S0 i A | g | HC L

1. SR Fairview Symal .| C ; C 466 D 480
156 Road pm. 257 C 260 C 718 ¥ 790 E 1952 F 1965 F
2.Pachecn Fatrview  One-Way | D/D lam. (99 | A (100 B 100 (B 102 [Bl 105 B (103 B
Highway Road Stop pm. 106 B 110 B 139 B 140 B 185 C 187 C
3.Orchard Paview | OneWay  D/D am. 119 | B 121 B 159 C 164 ¢ 240 € 253 D
Road Road Stop pa R LIRERE 125§ 3.0 80 RE5.00 A BRI 6.3 A CEt1 6.6 08 C
4.Orchard Project N/A D/D am | N/A 85 I N/A 85 A N/A 86 | A

Road Dnveway

pm. 867 FA 86 A 86 A

L, T, R = Lefr, Through, Raghe

NB, 5B, EB, WB = Nurthbound, Southbound, Lastbound, Wesibound

Overll Caltrans level of service standard 12 the wansinon between 1OS C and 1OS B, abbrevated as “LOS G/ San Benito County
nverall level of service s LOS B,

Sude-street standasd 1s assumed as LOS D,

For sygnalized inteesecnon analyais, delay 1s average overall delay an seconds per vehicle (sce/veh). For one- and two-way stop
witersceuons, delays are side-sireet operations, atse in sceonds per vehicle (sec/veh)

Analysis performed using 2000 [hphway Capacuy Manual methodologes.

6. N/A = Not Applicable. This Intersection dovs not cxist under this scenano.

7. Level of service ealewlanons can be found in Appendices C through TE

B LOS hyghhbghted in gray mdicates intersection operatng below level of service standard.

% LOS with a thick black border represents a signsficant impact. Resulting tevels of serviee with recommended improvements aoted under
“With Improvements™,

Existing Pedestrian and Bigycle Cirnilation

There 15 no pedestnian or bicycle traffic at any of the study intersectons. As discussed above, there are no
sidewalks or bicycle facilities provided in the study area.

Background Without Project Conditions

Background Without Conditions represents traffic conditions with the additional traffic from land development
that is approved but not yet built. Thus, Background Without Project volumes are approximately 8 - 10 years
beyond Existing conditions. This scenario does not include trips from the proposed project.

Buckgronnd Traffic 1 olumes
Background traffic growth on the study street network was estimated using the following methods:

L. Traffic Growth Predictions from Sun Benito County General Plan Revised Draft Environmental Impuact
Report. First, the net traffic growth predicted at the SR 136 / Fairview imtersection berween Existing
and General Plan conditions, as documented in the San Benito County General Plan Revised Draft
Environmental Impact Report, prepared by EMC Planning Group, dated March 16, 2015, was denived.
Then, approximately 50% of this growth was applied to the SR 156 and Fairview Road corridors at the
study intersections to esumate Background traffic growth.

2. Potenual Traffic Growth on Orchard Road: Background traffic growth on Orchard Road was
estimated based upon the potenual development of half of the agricultural or vacant properties that
connect to Orchard Road. Per the 2035 San Benito County General Plan, all of thesc parcels are zoned
as Agricultural, which allows residential development at a rate of one unit per 3 acres. A maximum of
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approximately 160 units could be built on Orchard Road; half of which s 80 units. Flence, tnp activity
for 80 units was applied to Orchard Road. Note that the largest concentrauon of future homes on
Orchard Road could be built at the vacant parcels on either side of Orchard Road near Fairview Road.

This background traffic growth was distributed through the study intersections and added to the Existing traffic
volumes to create the Background Without Project conditions traffic volumes depicted in Exhibit 9 of the TIA.

Voebiclk Circnlation

Background Without Project condition intersection levels of service are summarized in Table 4.12-1, above.
The LOS calculation sheets for Background Without Project conditions can be found in Appendix E of the
TIA.

Most of the study intersections would continue to operate at or better than their respective level of service
standards under Background Without Project conditions. However, the following intersection would operate
below its respective level of service standards:

1. SR 156 / Fairview Road - LOS C (a.m.), LOS E {(p.m.)
Cumulative Without Project Conditions

The Cumulative Without Project traffic condition is defined as traffic conditions roughly eighteen years beyond
existing conditions (L.e., the Year 2035).

Derivation of Curmulative Without Project Condition Traffic 1 olumes

The traffic volume growth under the Cumulative Without Project conditions were derived similar to the
Background growth described previously. The remaining 50% of the projected traffic growth from both the
2035 San Benito General Plan and the Orchard Road residential growth was added to the Background Without
Project volumes to create the Cumulative Without Project traffic volumes. Exhibit 11 in the TIA contains the
Cumulative Without traffic volumes at the study intersections.

Vehicle Crrenlation — Infersections

Cumulative Without Project conditions a.m. and p.m. tntersection levels of service are summarized on Exhibit
54 of the TIA. The LOS calculation sheets for Cumulative Without Project traffic conditions can be found in
Appendix G of the TIA.

Most of the study intersections under Cumulative Without Project conditions would operate at or better than
their respective level of service standards. However, the following intersection would opetate below its
respective level of service standard:

1. SR 156 / Fairview Road — LOS D (a.m.), LOS F (p.m.) — The San Benito County General Plan
recommends widening SR 156 to four lanes by General Plan Buildout. In addition, it recommends
adding a northbound SR 156 right turn lane. The intersection improvements will be primarily funded
by the San Benito County Regional Transportation Impact Fee administered by the COG. About
26.7% of the traffic growth is attributable to through traffic that neither begins nor ends in the County.
State and federal funding sources will be used for the through traffic component.

T'8A 1298 Occhard Road Transplant Nursery Project T Dmft [S/MND
San Benito County Resource Management Agency November 2018



Pedestrian and Bicyele Circudation

There are no planned pedestrian network or bicycle facility improvements in the study area.
Site Access and Internal Circulation

Site Aevess

As shown on Exhibit 2 of the TIA, the project site would have three gated driveways onto Orchard Road. For
analysis purposes, these driveways were consolidated into one driveway. This driveway is projected to operare
acceptably through Cumulative Plus Project condions. No improvements are necessary at the project
driveways based on projected operations.

Appendix | of the T1A contains a northbound left turn warrant' evaluated at the consolidated project driveway.
The warrant was not found to be met for any of the analysis scenarios. Hence, a northbound left turn lane on
Orchard Lane at the project doveways is not necessary. As there would not be any traffic to the project site
coming from the north on Orchard Road, a southbound Orchard Road right turn lane is also not necessary at
the project driveways.

Internal Cercnelation

Most of the project traffic 1s anticipated to use the central driveway, as it provides the most direct access to the
on-site parking area at the center of the project site. Each of the driveways would be paved at Orchard Road
and would become gravel roads as one progresses into the project site. The driveways connect to various gravel
roadways located between the greenhouses, all of which are 40 ft. in width; this width is more than adequate to
allow to vehicles to pass one another while sull a comfortable distance from the greenhouse structures.

4.14.2 Environmental Impacts

Less Than
Potentially | Significant Less Than
. e ’ o7 o Ne
Environmental Impacts Significant | Wirth Significant Impact
Impact Mitigation Impact P
Incorporated
TRANSPORTATION/TRAFFIC. Would the projecr:
a) Conflict with an applicable plan, ordinance or policy | (I & O O
establishing measures of effectiveness for the
performance of the circularion system, wking into
account all modes of rtransportation including mass
transit  and non-motonized travel and relevant
components of the circulation system, including but not
limited to intersections, streets, highways and freeways,
pedestnian and bicycle paths, and mass transit?
" Warrants are developed by agencies and provide volume guidelines for the installation of left turn lanes.
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Less Than
Potentially | Significant Less Than N
Eavironmental Impacts Significant | With Significant 9
o Impact
Impace Mitigation Impact
Incorporated
TRANSPORTATION/TRAFFIC. Would the project:
b) Conflict with an applicable congestion management | [J B4 0 O
program, including but not hmited to level of service
standards and travel demand measures, or other
standards established by the county congestion
management agency for designated roads or highways?
¢) Result in a change in air traffic patterns, including either | [ O O X
an increase in traffic levels or a change in focation that
results 1n substantial safety risks?
d) Substantially increase hazards due to a design feature (for | [J O O &
example, sharp curves or dangerous intersections) or
incompatible uses (for example, farm equipment)?
e} Result in inadequate emergency access? O O O X
f) Conflict with adopted policies, plans, or programs | [J O O <
regarding public transit, bicycle, or pedestrian facilinies,
or otherwise decrease the performance or safety of such
facihues?

4.14.3 Explanation

Significance Criteria

According to the CEQA guidelines, a project may have a sigaificant effect on the environment if it would cause
an increase in traffic that is substantial in relation to the existing traffic load and capacity of the street system.
Neither Caltrans nor the County of San Benito have established formal significance criteria for roadways under
their jurisdiction. The following significance crteria have been used within this study, based upon the

jurisdiction of each study intersection:

Caltrans

For the purposes of this analysis, a significant impact would occur in either of the following two conditions at

a Caltrans faciliy:

® A significant impact would occur if an intersection operating at LOS A, B or C degrades to LOS D, E

or F; or

*  Forintersections and roadway segments alteady operating at LOS D, E or F, a significant impact would
occur if the addition of project trips causes the ovenall intersection delay to increase by more than 5.0

seconds.
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Connty of San Benito

For the purposes of this analysis, a significant impact would occur in either of the following two conditions at
County of San Benito facilities:

A significant impact would occur if an intersection operatng at LOS A, B, C or D degrades to LOS
D,Eor F; or

For intersectons and roadway segments already operating at LOS E or F, a significant impact would
occur if the addition of project trips causes the intersection delay to increase by more than 5.0 seconds.

Less than Significant with Mitigation Incorporated. The project 1s estimated to generate a net 133
daily trips, with 20 trips (15 in, 5 out) during the a.m. peak hour and 18 wips {7 in, 11 out) during the
p-m. peak hour. Figure 4.14-2 depicts the trip distnibution for the project.

U ehicle Circiilation

All of the study intersections under Existing Plus Project conditions continue to operate at or better
than their respective level of service standards. No improvements are required.

Most of the study intersections under Background Plus Project conditions would operate at or better
than their respective level of service standards. However, the intersection at SR 156 / Fairview Road
- LOS C (a.m.), LOS E {p.m.) would operate below its level of service standard. Overall operation at
this intersection under Background Plus Project conditions would operate at a deficient LOS E during
the p.m. peak hour, the same level of service as for Background Without Project conditions. Trips
from the study project would increase overall intersection delay by 1.2 seconds above Background
Without project conditions, which is less than the 5.0 seconds threshold that would be considered
significant. Per the Caltrans significance criteria presented above, the project would not represent a
significant impact at this intersection. No improvements are required.

Most of the study intersections under Cumulauve Plus Project conditions would operate at or better
than their respecuve level of service standards. However, the intersection at SR 156 / Fairview Road
—LO5 D (a.m.), LOS F (p.m) would operate below its level of service standard. Overall operation at
this intersecton under Cumulative Plus Project condition would opetate at a deficient LOS D during
the a.m. peak hour and a deficient LOS F dunng the p.m. peak hour; these are the same level of service
as for Cumulatve Without Project conditions. Trips from the study project would increase overall
intersection delay by 1.4 seconds (a.m.) and 1.3 seconds (p.m.) above Cumulative Without Project
conditions, which are both less than 5.0 seconds. Per the Caltrans significance criteria presented above,
the project would not represent a sigmificant impact at this intersection. No improvements are required.
However, the project would add incrementally to cumulative traffic growth. It would be requited 1o
pay the San Benito County Regional Transportation Impact Fee administered by the Council of San
Benito County Governments that is discussed in Mitigation Measure 4.14-1, below.

Pedestrian & Buyle Cinlation

The project 1s antictpated to generate lirtle to no pedestrian or bicycle traffic, due to the relative
1solation of the project site from population areas and the lack of pedestrian facilities in the area. The
project would not represent a significant impact to pedestrian or bicyele citeulation.
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Transit Crrvulation

The project is anticipated to generate no increase in transit usage by employees or visitors to the project
site. The project would not represent a sigmificant demand for, or impact to transit service.

Although the project would not have a significant impact on vehicle, pedestrian & bicycle, and transic
circulation, the project would stll be required to responsible for payment of the San Benito County
Regional TIMF administered by the Council of San Benito County Governments. General Plan Policy
C-1.5 allows the County to assess fees on all new development to ensure new development pays 1ts fair
share of costs for new and expanded transportation facilities. Pursuant to this policy, the County
requires payment of a TIMF from new development to fund that development project’s fair share of
new transportation infrastructure projects if these are included in a capital improvement program
and/or the TIMF Program. This is considered a potentially significant impact that can be reduced to
a less than significant level with the implementation of Mitigation Measure TRA 4.14-1 described
below. (1, 2, 3, 4, 14, 20)

Mitigation

TRA 4.14-1 Prior to construction, the project applicant would be responsible for payment of the
San Benito County Regional Transportation Impact Mitigation Fee (TIMF), which
would tepresent the project’s contribution towards countywide roadway improvements
funded by the fee program. San Benito County will determine the exact fee amount
attributable to this project.

The structural integrity of a roadway 1s rooted in the ability to withstand repeated truck traffic. While
passenger car traffic has a negligible impact on pavement lifespan, truck traffic affects a roadway’s
usable lifespan in a disproportionate manner. An insufficient pavement thickness can lead to rutting
and potholes with repeated truck traffic, requiring repaving more frequently than would otherwise be
anticipated. Thercfore, it is important that a roadway be designed such that it can accommodate
anticipated truck traffic demands. Caltrans uses two concepts to determine the correct pavement
thickness — Equivalent Single Axle Load (ESAL) and Traffic Index (TT) (sec the TIA for more
informaton on these concepts).

Exhibit 13 in the TIA summarizes the TT calculations for two sections of Orchard Road - 1) north of
Fairview Road; and 2) along the project frontage. As shown on Exhibit 13 in the TiA, the TIA
determined the exisung TI for both sections of Orchard Road 1s 8.0. However, upon review from the
County Public Works further testing is required to adequately determine the TI of Orchard Road. To
determine the adequacy of the existing pavement thickness of Orchard Road to accommodate the
existing and future pavement loading, a pavement analysis was performed by Grice Engineering. It is
documented in a letter entitled, “Evaluation of Existing Pavement of Orchard Road along frontage of
site”, June 29, 2018. The evaluation was performed to determine whether the existing pavement is
adequate to accommodate existing pavement loading as well as future pavement loading from the
Tanimura & Antle project as well as residential buildout of lands served by Orchard Lane. The report
is included as Appendix K of the TIA. This is considered a less than significant impact. Preliminary
information from the report indicated pavement impacts would be adequate to mect County
requirements. However, updated analysis is currently being conducted by Grice Engineering based
upon review by the County of San Benito Public Works Department. The County requested further
testing to determine if the existing pavement is adequate or whether additional pavement
improvements would be necessary to serve the project and area residents on Orchard Road. The results
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of the testing would determune if additional pavement improvements would need to be made a
condition of project buildout. This 1s considered a potentially significant impact that can be reduced to
a less than significant level with the implementation of Mitigation Measure TRA 4.14-2 described
below. (1, 2, 3, 4, 14, 20)

Mitigation

TRA 4.14-2  Pror to construction, the project applicant shall complete all testing and analysis
required to determune the pavement thickness of Orchard Road needed to comply
with applicable County requirements for pavement loading, subject to review and
approval by the County Public Works Department.

IE after review by Public Works, testing indicates pavement thickness would be
adequate to meet County requirements, no further action is required.

If testing and analysis indicate addinonal improvements would be necessary for full
project buildout, the County shall inform the applicant of requirements for funding
and improvements for the full buildout of the project and enter into an agreement for
future uming and compleuon of construction improvements.

Additionally, San Benito County Ordinance 860, Section 4, included in Appendix K
in the TLA establishes the classification of roadways in the county. Each classification
has a corresponding roadway width and maximum Average Daily Traffic (ADT)
Appendix K contains a table from Road Classificauon Ordinance that identified the
vehicle classification and associated characteristics,

Recommended Classifications

Table 4.14-2 summarizes the roadway classifications for Orchard Road, based on the existing and
projected ADT. As with the TT calculations, the roadway classifications were determined for owo
sections of Orchard Road — 1) north of Fairview Road; and 2) along the project frontage.

As shown on Table 4.14-2, the current ADT on Orchard Road is 924 vehicles per day near Fairview
Road and 844 vehicles per day along the project site. This corresponds to a Local Residential (through)
classification which corresponds with a range in ADT of 501 to 1,500.
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Table 4.14-2

San Benito County Roadway Classifications for the Project

Scenaria
QOrchard Roa

North of Fam':cw RO.! Aloug Project Frum age

Existing 974 Local Rcsldcnual B4 Local Re51dentinl

Existing Plus Project 1,057 | Local Residendial | 844977 | Local Residential

Background Without Project 1,242 Local Residenual 972 Local Residential

Background Plus Project 1,357 | Local Residenual |~ 977-1105 | Local Residential

Cumulative Without Project 1,560 Collector no 1,100 Lacal Residential
access

Cumulatve Plus Project 1,693 Collector no 1,100-1233  Local Residentiat
Access

Notes:

L. ADT = Average Delay Traffic (Two-Way), in vehicles per day.
2. Couvnty roadway classificanon pes San Beaito County Ordinance 860, Secnon 4, adopted i 2010.

The project would increase the ADT by 133 (or about 12.5%) to 1,057 near Fairview Road and by
between 0 and 133 to 977 just south of the project drveway at the south boundary of the project. No
change above the existing 844 would occur at the north end of the project frontage. The project would
increase traffic along the project frontage an average of 7.9%, or 67 trips per day.

Under General Plan Buildout, the ADT on Orchard Road increase to nearly 1,700 vehicles/day near
Fatrview Road, which corresponds to a classification of “Collector No Access”. This condition would
not be experienced until the entire tributary area served by Orchard Road is completely developed with
5-acre home sites. This would not occur for many decades. Under this extremely unlikely, long term
scenario, the ADT along the project frontage would be about 1,233, which remain within the Local
Residential classification.

The San Benito County Local Residential classification requures a pavement width on Orchard Road
of 28 ft., which is 4 ft. wider than the current pavement width of 24 ft.. The roadway width
requirements actually exceed the Local Road width requirements for the American Association of State
Highway and Transportation Officials (AASHTO) (Appendix M of the TIA). The pavement width for
a road with a daily volume of 400 to 1,500 is 20 ft. with 3-foot graded shoulders. Orchard Road has
pavement width of 24 fi., which already exceeds the AASHTO standards. The total graded section
indicated in the AASHTO guidelines of 30 ft. is generally provided along the enure length of Orchard
Road. The existing Orchard Road complies with or exceeds AASHTO standards.

The project would only add 7.9% to 12.5% to the exisung volumes on Orchard Road. This is
considered a potentially significant impact that can be reduced to a less than significant level with the
implementation of Mitigation Measure TRA 4.14-3 described below. (1, 2, 3, 4, 14, 20)

Mitigation

TRA 4.14-3  Prior to the issuance of final building permit, the project will perform a traffic study to
determine the then-current daily traffic volume on Orchard Road between Fairview
Road and the project site. If said volumes are at or over 1,500 vehicles per day, the
project applicant shall be responsible for widening Orchard Road to a minimum of 28
feet in total pavement width between Fairview Road and the project site prior to the
issuance of the final building permit for the project, unless already constructed by
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others. This roadway widening shall conform to the standards and requirements of the
County of San Benito.

In conclusion, the proposed project would have potentially significant impacts conflicung with
applicable plans, ordinances or polices establishing measures of effectiveness for the performance of
the circulation system. The implementation of Mitigation Measure TRA 4.14-1 and Mitigation
Measure TRA 4.14-2 would ensure that these potential impacts effects due would be reduced to a
less-than-significant level.

b) Less than Significant with Mitigation Incorporated. Sce a) above. The project would result in
potentially significant impacts conflicting with applicable congestion management program, including
but not limited to level of service standards and travel demand measures, or other standards estabhshed
by the county congestion management agency for designated roads or highways. The implementation
of Mitigation Measure TRA 4.14-1 and Mitigation Measure TRA 4.14-2 would ensure that these
potential impacts effects due would be reduced to a less-than-significant level. (1, 2, 20)

€) No Impact. Implementation of the proposed project would not result in any change to air teaffic
patterns. (1, 2, 3, 20)

d) No Impact. The proposed project would not involve a hazardous design feature or incompatble uses.
(1,2, 20)

¢) No Impact. The proposed project would not tesult in inadequate emergency access. (1, 2, 3, 20)

£ No Impact. As stated above the proposed project 15 anticipated to generate little to no pedestrian

traffic and bicycle traffic, due to the relative isolation of the project site from population areas and the
lack of pedestrian facilities in the area. In addition, the project is anticipated to generate no increase in
transit usage by employees or visitors to the project site. As a result, the project would not conflict
with adopted policies, plans, or programs supporting alternative transportation. (1, 2, 20)

4.15 TRIBAL CULTURAL RESOURCES
4.15.1 Environmental Setting

tlolman & Associates contacted the NAHC to request a search of the Sacred Lands File and the current list of
Native Ametican contacts for the project location in order to initiate consultation under California AB 52
Amendment to CEQA.

The NAHC responded that the search of the Sacred Lands File for the project vicinity found one tribal resource
associated with the Amah Mutsun Tribal Band within the project area. The list obtained from the NAHC
included five Native American contacts. Each of the contacts was contacted in a letter sent via email on May
26, 2018. Information in the letter included the project description, results of the Sacred Lands File search,
results of the records search, results of the site reconnaissance and subsurface testing, a project location map,
and the project master plan.

The partics contacted were asked to consider the letter and project information as notification of a proposed
project as required under CEQA, specifically Public Resources Code 21080.3.1 and Chapter 532 Statutes of
2014 (AB 52). Comments were requested in writing within 30 days. Return contact information was provided
to facilitate multiple options for responses by letter, fax, email, or phone. The following contacts were sent
consultation letters:
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®  Valenun Lopez, Chatrperson, Amah Mutsun Tribal Band

* Irenne Zwierein, Charperson, Amah Mutsun Tribal Band of Mission San Juan Bautsta
*  Karen White, Council Chairperson, Xolon-Salinan Tribe

"  Ann Marie Sayers, Chairperson, Indian Canyon Mutsun Band of Costanoan

®  Donna Haro, Tribal Headwoman, Xolon-Salinan Tribe
The consultation process resulted in direct contact with four of the five Native American contacts {80 percent)
on the list provided by NAHC. A record of the consultation process is attached to the cultural resources

report!!. There has been no formal request for consultation under AB 52 to this point 1n the consultauon
process.

4.15.2 Environmental Impacts

Less Than
Potentially | Significant Less Than No
Environmental Impacts Significant | With Significant Impact
Impact Mirigation Impact P
Incorporated

TRIBAL CULTURAL RESQURCES. Would the project cause a substanrial adverse change in the significance of a
tribal culrural resource, defined in Public Resources Code section 21074 as either a site, feature, place, cultural landscape
that is geographically defined in terms of the size and scope of the landscape, sacred place, or object with cultural value
to a California Native American tribe, and that is:

a) Listed or eligible for listing in the California Register of | OJ a O =
Histoncal Resources, or in a local register of historical
resources as defined in Public Resources Code section

5020.1(K), or

b) A resource determined by the lead agency, in its | O & O (W]
discretion and supported by substantial evidence, to be
significant pursuant to criteria set forth in subdivision (¢)
of Public Resources Code Section 5024.1. In applying
the criteria set forth in subdivision {c) of Public
Resources Code Section3024.1, the lead agency shall
consider rhe significance of the resource to a California
Native America Tribe.

4.15.3 Explanation

a) No Impact. As descnbed above in Section 4.5 Cultural Resources the results of the Cultural
Resources Report indicate there are no historical resources within the project area. As a resuit, the
proposed project would not cause a substantial adverse change in the significance of a tribal cultural
resources as defined in Public Resources Code Section 21074, (2, 3, 13)

b) Less than Significant Impact with Mitigation Incorporated. Both the site reconnaissance and
subsurface testing were negatve for prehistoric archaeological materials within the project area and the
site has been significantly disturbed with a lengthy history of agricultural practices on the property.

" FEara copy of the Cultural Resources Report please contact the Lead Agency, the Cultural Resources Report 15 not
attached to the document for privacy.
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However, one prehistoric archacological resource, CA-SBN-49/H, has been recorded in the north
portion of the project area between Pacheco Creek and Orchard Road (however, not found in the
recorded location during site analysis), and pursuant to California AB 52 tribal consultation was
initiated. The consultation process resulted in ditect contact with four of the five Native American
contacts on the list provided by NAHC. The results of this investigation suggest the project area should
be treated as very sensitive for prehistoric archacological resources, This is considered a potentially
significant impact that can be mitigated to less than significant with incorporaung of Mitigation
Measures 4.5-1, 4.5-2, and 4.5-3 outlined above in Section 4.5 Cultural Resources above. (2, 3, 13)

4,16 UTILITIES AND SERVICE SYSTEMS

4.16.1 Environmental Setting

Water Supply and Delivery

According to the San Benito County General Plan RDEIR, the three primary sources of water supply in the
County include water purchased and imported from the CVP by the SMCWD, local surface water stored 1n
and released from SBCWD owned and operated Hernandez and Paicines reservoirs, and local groundwater
pumped from wells. While the SBCWD is the CVP wholesaler for municipal and industrial use and has
jurisdiction over water management throughout the County, much of the population is served by other water
purveyors, including the City of Hollister, Sunnyslope County Water District (SSCWD), and other small local
purveyors. Some communities within the County are not served by water districts or do not have water systems
that provide water service. These communities and rural residents must rely on private wells and groundwater.

SBCWD has a San Felipe CVP contract for up to 43,800 AF from San Luis Reservoir {Contract No. 8-07-20-
W0130), The majority of CVP water is delivered for agricultural purposes but some is also delivered for
municipal and industrial (M&I) purposes. SBCWD operates and maintains both the Hollister Conduit and San
Justo Reservoir and participates in the operation and maintenance of pumping and conveyance facilities from
San Luis Reservoir through a joint operating agreement with Santa Clara. CVP water is delivered into Zone 6
of San Benito through a pressurized distribution system that extends from San Justo Reservoir to the district
distribution system. Zone 6 1s the only portion of San Benito that is authorized to receive CVP water. (Dept.
of Interior 2017); CVP water is available to the project site.

For the last decade (2000-2010) total water use, including CVP water and groundwater, has ranged from
between 33,000 and 47,000-acre-feet per year (AFY) in the CVP delivery area (termed Zone 6), depending on
weather conditions, the economy, and water conservation measures. Total water use in Zone 6 generally
declined over the period from 2000 to 2010, with year-to-year fluctuations most likely caused by variable
weather conditions. Long term trends may be due to the economy and water conservation. Agriculeural,
municipal, and industrial use has generally declined during this same time frame, mostly due to conservation
and the economic downturn.

Water will be supplied by two water supply wells that are located on the property already and supply water for
irrigation and domestic water. New water tanks will be installed northeast of the drive near the existing well
located adjacent to the creek and will be approved by San Benito County Health Department.

Wastewater System

According to the San Benito County General Plan RDEIR, most of the unincorporated areas of San Benito
County Iack public sewer infrastructure and instead are serviced by either community scptic systems or
individual septic systems and leachficld disposal. The incorporated areas, including Hollister and San Juan
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Bautista, are serviced by each city’s wastewater and sewer services. Unincorporated areas in the County that
have public wastewater service ate served by the Sunnyslope County Water District, the Tres Pinos Water and
Sewer District, or by one of four County Service Areas (CSAs). The four CSAs with sewer collection and
treatment facilities in the county include: CSA #22 Cielo Vista, CSA #3531 Comstock Estates, CSA #54 Pacheco
Creek Estates, and CSA #45 Rancho Larios. The majornty of the sewer districts that provide wastewater service
in the unincorporated County have service areas that also cover the cities of Hollister and San Juan Bauusta,
and planned developments within several subdivisions outside city imits. Communities south of Hollister, neat
Ttes Pinos and in the far western and southern portion of the County, are on septic systems.

A new septc tank and leach field sewer system will be designed to support the office space at the center building,
Sizing requirements will be based on the 50-person occupant-load antictpated at full buildout and will support
testrooms, break rooms and domestic needs.

Storm Drainage

According to the San Benito County 2035 General Plan the San Benito River, Pajaro River, and the Santa Ana
Creck wibutary (north of the project site) are the three natural channels that receive storm water from the
County. Stormwater drainage systems serve very few areas of the county and are operated by five service
providers and several County Services Areas that also provide water and/or wastewater service. Most residents
and businesses in the unincorporated county rely on individual drainage solutions or small-scale drainage
systems. Stormwater quality measures are advocated and required by the County as part of the development
review process, Because of the low intensity of development in unincorporated areas, the construction of large
stormwater drainage systems is not necessary. A preferred method to decrease stormwater runoff volumes
water and quality is the use of Low Impact Development (LID) techniques. The purpose of LID is to reduce
impervious surfaces and provide more opportunities for runoff to soak into the ground onsite or to unlined
ditches and swales or to be used for irngation and other uses.

The site will be developed with a minimum 50-foot setback to Pacheco Creek and all runoff will be directed
away from the creek. Addinonally, two new vegetated basins totaling 13.2 acre-ft. (located in the middle of the
project side and on the southwest corner, see Figure 1.5) and a 1,500-foot long vegetated swale (located along
the southern boundary of the project site, see Figure 1.3) to retain and clean stormwater will be strategically
located to intercept runoff before there 1s any discharge from the site. As the disturbed area exceeds one (1)
acre, the project applicant will also be responsible for obtaining Construction Activitics Storm Water General
Permit (General Permit), file a complete Notice of Intent (NOI) package, and develop a SWPPP per SWRCB
requirement. The project will be conditioned to require a Waste Discharger identificaion (WDID) number or
Erostvity Waiver to be provided to County Public Works prior to start of any construction activities as part of
this project. Additionally, project conditions will require compliance with County Drainage Standards, provision
of final drainage and erosion control details for the project and that all drainage improvements be installed prior
to issuance of occupancy permit, per County Public Works (RMA correspondence, August 29, 2018).

Solid Waste

The current solid waste disposal and recycling service provider for the City of Hollister, the City of San Juan
Bautista, and most parts of unincorporated San Benito County is Recology San Benito County. Recology
transports solid waste to the John Smith Road Landfill JSRL), which 15 owned by the San Benito County
Integrated Waste Management Department (IWMD) and operated by Waste Connections, Inc. The JSRL is
the only operating active solid waste landfill in San Benito County.

The JSRL 15 located ar 2650 john Smith Road, approximately five miles southeast of downtown Hollister, in
the unincorporated County. It has a maximum permitted throughput of 1,000 tons per day and, as of March
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31, 2018 has a remaining capacity of approximately 3,499,000 cubic yards (CalRecycle, 2018). According to
available information from the Central Coast RWQCB regarding the JSRL, based on current waste disposal
rates, the estimated closure date (when capacity is expected to be reached) 1s 2032 (CalRecycle, 2018).

Electric and Gas

Gas and electric service for the proposed project would be provided by PG&E. In 2016, PG&E's power mix
consists of approximately 33 percent renewable energy sources, with a goal of being 50 percent renewable by
the end of 2030 (PG&E, 2017).

4,16.2 Environmental Impacts

Less Than
Potentially | Significant Less Than
. air i Jr No
Environmental Impacts Significant | With Significans Impact
Impact Mitigation Impact P
Incorporated
UTILITIES AND SERVICE SYSTEMS. Would the project:
a) Exceed wastewater trearment requirements of the O a & c
applicable Regional Water Qualiry Control Board?
b) Require or result in the construction of new water or | [J O & O
wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause
significant environmental effects?
c) Require or result in the construction of new storm water O O X O
drainage facilities or expansion of existing facilities, the
construction of which could cause significant
environmental effects?
d) Have sufficient water supplies available o serve the | O (| X O
project from existing enttlements and resoucces, or are
new or expanded entitlements needed?
¢) Result in a determination by the wastewater treatment | [ O O X
provider which serves or may serve the project that it has
adequate capacity to serve the project’s projected
demand in addition to the provider's existing
commitments?
f) Be served by a landfill with sufficient permitted capacity | [J O O [
to accommodate the project’s solid waste disposal
needs?
g) Comply with federal, state, and local statutes and O O X a

regulations related to solid waste?

4.16.3 Explanation

a-b)

Less than Significant Impact. The proposed project would require construction of new wastewater
treatment facilities. However, construction and implementation of the project would not exceed
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applicable wastewater treatment requirements of the Regional Board. The project proposes a new
septic tank and leach field sewer system designed to support the office space at the Center Building.
Stzing requirements would be based on the 50-person occupant-load at full buildout and would support
restrooms, break rooms and domestic needs. Addiuonally, the project would be required to receive
approval from the San Benito County Health Department. The project would not exceed wastewater
treatment requirements of the Regional Board. This represents a less than significant impact. (1, 2, 4,
9, 14, 23)

c) Less than Significant Impact. As discussed in Section 4.9 Hydtology and Water Quality above,
the proposed project would include two new vegetated basins totaling 13.2 acre-ft. and a 1,500~ foot
long vegetated swale to retain and clean stormwater would be strategically located to intercept runoff
before there s any discharge from the site. However, construction of the basins would not result in an
adverse environmental impact. Site design and rtunoff reduction measutes are outlined for
implementation during construction as required by the San Benito County Code of Ordinance and a
stormwater control plan would be implemented as part of the NPDES permit. Compliance with the
San Benito County Code and the NPDES permit would address potenual impacts during construction
of new stormwater facilities. This tmpact is considered a less than significant impact. (1, 2, 3, 4, 9, 14,
23)

d) Less than Significant Impact. As discussed in Section 4.9 Hydrology and Water Quality above,
two water supply wells are located on the Property and supply water for irrigation and domestic water.
The existing wells would be used for irngation and fire suppression water. A new domestic water well
would be constructed to serve domestic requirements of the project. Full project buildout proposes a
50-person occupant load, including restrooms and break room facilities. In addition to the existing
wells, Central Valley Water Project {non-potable “Blue valve™) water is also available onsite for
irrigation,

The new project is anticipated to require an average daily demand of 0.11 acre-ft. per day during Phase
I and 0.48 acre-fr. per day at full buildout during non-peak growing season. Water usage would be
higher from July through October, as these are peak growing periods and higher water demand is
anucipated. During these four months, antcipated peak daily use would be 0.31 acre-ft. per day during
Phase | and a total of 1.28 acre-ft. per day at full buildout (during peak months). Total water use during
peak and non-peak operation is outline in Table 4.16-1 below.

Table 4.16-1

Estimated Average Daily Water Demand and Peak Daily Demand
Average Annual Daily Use

(Acre-ft. /Day) November

Peak Daily Use (Acre- ft. /Day)
July through October

through June
Phase 1 ol 0.31
Full Build-Out 0.48 1.28

Source: Lmail communication with Jeffery Nobrand Anthony Duetle, Tanimura & Antle, Movember 5, 2018. Nore: Water
demand volumes are based on 8 hour run time, with 100% occupancy for the specified phase.

The above provides estimated daily volumes of water usage durning periods of peak demand. Periods
of peak nursery occupancy also coincide with periods of peak evapotranspiration (Email
communication from Anthony Duttle, Director of Agronomic Services for Tanimura & Antle,
November 5, 2018). The table also provides estimates of the annual average of daily water usage
adjusted to projected daily occupancy. The project will use an estmated 273 AFY of water at full
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4.17

buildout, assuming 242 days of average daily or non-peak use (242 x 0.48 acre-ft. /day = 116 AFY) and
123 days of peak use (123 x 1.28 acre-ft./day = 157 AFY).

Water will be supplied by groundwater and Central Valley Water Project for irngation. Sufficient water
supplies are available to serve the project from existing eatitlernents and resources, including
groundwater resources and CVP water as described above and in Section 4.9, Hydrology and Water
Quality and SBCWD Annual Report prepared by Todd Groundwater (2017); this is considered a less
than significant impact. (1, 2,3, 4,9, 23, 24, 25)

No Impact. Wastewater treatment would be through a septic system on-site; therefore, the project
would not affect existing treatment capacity of a wastewater treatment provider. There would be no
impact in connection with the proposed project. (1, 2, 3, 4, 9, 23, 24, 25)

No Impact. The project would gencrate a minimal amount of solid waste. This would be disposed of
at the landfill or other approved location and is not expected to exceed landfill capacity. There would
be no impact in connection with the proposed project. (2, 3, 21)

Less than Significant Impact. The project would comply with all federal, state, and local statutes and
regulations related to solid waste. All waste generated in connection with the project would be handled
in accordance with all applicable federal, state, and local statutes and regulations to the extent they are
applicable to the project. This represents a less than significant impact. (1, 2, 3, 4, 9, 15)

MANDATORY FINDINGS OF SIGNIFICANCE

4.17.1 Environmental Impacts

Eavironmental Impacts Significant | With Significant

Less Than
Potentially | Significant Less Than

Impact Mitigation Impact I

Incorporated

Does the project:

a) Have the potential to degrade the quality of the | [ [ O a

environment, substantially reduce the habitar of a fish or
wildlife species, cause a fish or wildlfe population to drop
below self-sustaiming levels, threaten to eliminate a plant
oc animal community, reduce the number or restrict the
range of a rare or endangered plant or animal or eliminate
important examples of the major periods of California
history or prehistory?

by Have
cumulatively considerable? ("Cumulanvely considerable”
means that the incremental effects of a project are
considerable when viewed in cannection with the cffects
of past projects, the effects of other current projects, and
the effects of probable future projects)?

impacts that are individually limited, but | OJ a X O

c) Have environmental effects which will cause substantial O O [ O

adverse cffects on human beings, either direcily or
indirectly?
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4.17.2 Explanation

a)

b)

Less than Significant Impact with Mitigation. The proposed project would involve the
development of greenhouses and related umprovements on a vacant lot on a former nursery warehouse
site and former disturbed agricultural land. The proposed project would not 1) degrade the quality of
environment, 2) substantially reduce the habitat of a fish or wildlife species, 3) cause a fish or wildhfe
population to drop below self-sustaining levels, 4) threaten to eliminate a plant or animal community,
5) reduce the number or restrict the range of a rare or endangered plant or animal, or 6} climunate
important examples of major periods of California history or prehistory.

The area proposed for development contains heavily disturbed, ruderal vegetation and no special-status
plant or wildlife species were observed or considered likely to be found on the project site. Aesthetic
impacts are considered less than significant with mitigatuon proposed to introduce landscaping along
project boundaries and reduce unpacts from hight and glare (See Mitigauon Measures AES 4.1-1 and
4.1-2). Mitigation for biological resources such as pre-construction surveys and construction activities
avoiding nesting season are proposed to reduce impacts related to sensitive species to less than
significant (Mitigation Measures BIO 4.4-1). In addition, mitigation, standard BMPs, as well as payment
of the HCP fee would be employed to reduce or avoid impacts to the riparian area of Pacheco Creck.
The proposed project proposes tree removal, Mitigauon Measures BIO 4.4.-2 through BIO 4.4-4
would reduce impacts to avian species associated with tree removal to a less than significant level.

The proposed project would not adversely unpact a cultural or historic resource that is an unportant
example of a major period in California history with mitigation proposed in this IS/MND. Mitigation
would reduce potential impacts to cultural resources resulting from ground disturbing construction
acavity (Mitgation Measures CL'L 4.5-1 through CUL 4.5-4) to less than significant. The proposed
project would not 1) degrade the quality of environment, 2) substanually reduce the habitat of a fish
or wildlife species, 3} cause a fish or wildhfe population to drop below self-sustaining levels, 4) threaten
to eliminate a plant or animal community, 5) reduce the number or restrict the range of a rare or
endangered plant or animal, or 6) eliminate important examples of major periods of California history
or prehistory. With implementation of these measures, as described in this IS/MND, the project would
not have the potential to degrade the quahty of the environment and, overall, impacts would be less
than significant impact. No additional mitigation is necessary beyond mitigation identified in each of
the respecuve topical CEQA sections contained in this IS/MND. (1, 2, 3, 8, 9, 10, 13, 14, 15, 20, 23,
25).

Less than Significant Impact. The proposed project would not result in a cumulatively considerable
adverse environmental effect. The proposed project’s aesthetic, biological, cultural, geology & soils,
land use, and traffic/transportation are specific to the project site, are less than sigmficant with
mitigation and would not contribute to cumulauve impacts elsewhere. This IS/MND contains
mitigation to ensure that all impacts would be minimized to a less than stgnificant level. The proposed
project would result in temporary construction-related impacts that would be mitigated to a less than
signtficant level through the incorporated of mitgaton measures idenufied in this IS/MND
{(Mitigation Measure GEO 4.6-1). All operational impacts associated with the project would also be
reduced to a less than significant level through the incorporation of mitgation (Mitigation Measures
AES-4.1-1 & AES-4.1-2; LU-4.10-1, TRA 4.12-1 & TRA 4.12-2). Compliance with the mitigation
measures contained in this document would ensure that all impacts are less than significant. The project
would have temporary air quality impacts, and GHG emissions that would contribute to the overall
regtonal and global GHG emussions. However, air quality impacts and GHG emussions would not
exceed the MBARD's thresholds of significance. In addition, the proposed project would not induce
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potential population growth beyond existing levels. As a result, the project would not conflict with
and/or obstruct the implementation of the MBARD 2012-2015 AQMP, or any other plans to address
exceedance of State air quality standards. For these reasons, the project would have a less than
significant cumulative impact on the air quality and GHG. Overall, based on the analysis provided in
this I1S/MND, the proposed project would not significantly contribute to cumulative impacts.

Additionally, the EIR prepared for the County’s 2035 General Plan identified several significant
unavoidable impacts that would potentially occur with buildout of the General Plan, including loss of
prime farmland, light and glare, effects to sensitive species and habitats, exposure to flood hazards,
noise, population growth, and transportation level of service impacts. This project is consistent with
the General Plan land use designation; thus, the effects of the project were already considered
programmatically as part of the General Plan EIR. A list of relevant General Plan policies considered
during review of this project are contained in Appendix G: 2035 San Benito County Relevant General
Plan Policies. As stated above and in topical sections of this IS/MND, in many cases, this project
would have no effect on impacts cited. Overall, the project would not result in impacts that are
individually limited, but cumulatively considerable. (1, 2,3, 8,9, 10, 11, 12, 13, 14, 15, 20, 23, 25)

c) Less than Significant Impact. The proposed project would not cause any adverse effects on human
beings. Temporary construction impacts would be temporary in nature and mitigated to a less than
significant extent. In addition, temporary construction impacts would be limited since potential
construction-related air quality impacts and GHG emissions would not exceed the MBARD’s
significance thresholds and compliance with applicable MBARD regulations would minimize potential
nuisance impacts to occupants of nearby land uses. The project would not result in environmental
effects that would cause substantial adverse effects on human beings, either directly or indirectly as
documented in this IS/MND. (1, 2, 3, 8,9, 10, 13, 14, 15, 20, 23)
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Print Form

Notice of Determination Appendix D
To: From: _
K] Office of Planning and Research Public Agency: _ County of San Benito RMA

U.S. Mail: Street Address: Address: 2301 Technology Parkway

Hollister, CA 95023
Contact: Richard Felsing

P.O. Box 3044 1400 Tenth St.,, Rm 113
Sacramento, CA 95812-3044 Sacramento, CA 95814

Phone: 831-902-2289
&1 County Clerk .
County of: San Benito Lead Agency (if different from above):
Address: 440 Fourth Street, #206
Hollister, CA 95023 Address:
Contact:
Phone:

SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public
Resources Code.

State Clearinghouse Number (if submitied to State Clearinghouse): __SCH #2018111047
Project Title: __Vegelable Transplant Nursery Project

Project Applicant: __Tanimura & Antle / Avila Construclion

Project Location (include county); 1298 Orchard Road, Hollister, CA 95023

Project Description:

This project would construct a mechanized vegetable transplant nursery, in six separate phases over six years,
consisting of greenhouses and related facilities with about 100,000 square feel of office, storage & maintenance
areas, 700,000 square feel of greenhouses, and 500,000 square feet of outdoor growing and work areas. The
proposed project site is a 96.52-acre parcel that hosted greenhouses for several decades during the 1970s and
1980s, and was intensively cultivated as early as the 1930s. The facility will use a mechanized transplanting method
known as ‘planttape’ technology to reduce time, labor, and costs from germination to field.

This is to advise that the Planning Commission of San Benito County has approved the above
{X] Lead Agency or [ ] Responsible Agency)

described project on _February 20, 2018 and has mads the following determinations regarding the above
{(date)

described project.

1. The project [[] will [X] will not] have a significant effect on the environment.

2. [J An Environmental Impact Report was prepared for this project pursuant to the provisions of CEQA.
X] A Negative Declaration was prepared for this project pursuant to the provisions of CEQA.

3. Mitigation measures [[X] were ] were not] made a condition of the approval of the project.

4. A mitigation reporting or monitoring plan [X] was [] was not] adopted for this project.

5. A statement of Overriding Considerations [[ ] was [X] was not] adopted for this project.

6. Findings [X] were [] were not] made pursuant to the provisions of CEQA.

This is to certify that the final EIR with comments and responses and record of project approval, or the
negative Declaration, is available io the General Public at;

RMA of San Benilo County, 2301 Tephnaogy Parkway, Holllster-CA 95023

Signature (Public Agency): H e Title: _Project Planner

Date: __February 21, 2019 ate Recgjied for filing at OPR:

Authority cited: Sections 21083, Public Resources Code,
Reference Section 21000-21174, Public Resources Code. Revised 2011



Final
INITIAL STUDY/
MITIGATED NEGATIVE DECLARATION

for the

TANIMURA & ANTLE
1298 ORCHARD ROAD
VEGETABLE TRANSPLANT NURSERY PROJECT

SCH #2018111047

Prepared for the County of San Benito, California
Resource Management Agency

January 2019



This Page Intentionally Left Blank



Table of Contents

Chapter 1. INTOAUCHION . c.uuveirieirtesiees sttt e 1
1.1 BACKZIOUN ....vrvveceeenererinecaisiansissie s s ss s s s sttt s s s 1
1.2 Public PartiCipation .......ccceeeieriuniunirsrissesssssisss sttt e 1
Chapter 2. ReSpONSe t0 COMMENLS .....cuueuriercmsiinninriiisnisirsiss sttt s 3
2.1 IITOQUCHION .. eteuirreeteriereseeenerarteseseesessstesssestsasassesssberasba s ss s s s e b e e sas s st sE s b esbem s R bt b st s b s b s R s s 3
2.2 List Of COMMENT LEETS ...vvvereeueierrererernerereeesisisissesssssiessesessessssnsssssssssssssostsssnsssassesisassssessass 3
2.3 ReSPONSE t0 COMIMENLS .....cuerrrerrrsernanrsnessiseessstsestasisssis sttt s 3
Chapter 3 Revisions t0 the Draft IS/MND .......ccovcvcueiiiimimmniminmenises s 17
T&A 1298 Orchard Road Transplant Nursery Project i Final IS/MND

San Benito County Resource Management Agency January 2019



This Page Intentionally Left Blank

T&A 1298 Orchard Road Transplant Nursery Project i Final IS/MND
San Benito County Resource Management Agency January 2019



Chapter 1. Introduction

11 BACKGROUND

This document, together with the Draft Initial Study/Mitigated Negative Declaration (Draft IS/MND),
constitutes the Final Initial Study/Mitigated Negative Declaration (Final IS/MND) for the Tanimura & Antle
1298 Orchard Road Vegetable Transplant Nursery Project (project or proposed project). The San Benito
County Resource Management Agency (County - RMA) is the lead agency for the Project. The Final IS/MND
consists of an introduction, comment letters received during the 30-day public review period, responses to
comments, and revisions to the Draft IS/MND, if deemed applicable.

The Draft IS/MND was prepared to inform the public of the potential environmental effects of the project
and identify possible ways to minimize project-related impacts.

1.2 PUBLIC PARTICIPATION

Pursuant to the California Environmental Quality Act (CEQA) Guidelines Section 15073(a), the Draft
IS/MND was circulated for a 30-day review period during which comments could be submitted. In accordance
with CEQA, this document is included in the official public record for the Initial Study. On November 21,
2018, the Draft IS/MND was distributed for the public review period to responsible and trustee agencies,
interested groups, and individuals. The review period ended on December 20, 2018. A San Benito County
Planning Commission meeting is scheduled for January 16, 2019 to consider the adoption of the Final IS/ND
and approval of the project.

T&A 1298 Orchard Road Transplant Nursery Project 1 Final IS/MND
San Benito County Resource Management Agency January 2019



This Page Intentionally Left Blank

T&A 1298 Orchard Road Transplant Nursery Project 2 Final IS/MND
San Benito County Resource Management Agency January 2019



Chapter 2. Response to Comments

21 INTRODUCTION

This chapter includes comments received from the public and public agencies during the circulation of the
Draft IS/MND. This section contains all information available in the public record related to the Draft
IS/MND as of January 9, 2019. Section 2.3 below responds to comments received during and after the review
period.

2.2 LisT OF COMMENT LETTERS

The following is a list of comment letters/email comments received on the Draft IS/MND and the dates these
letters were received:

Agency Comment Letters

A. State Clearinghouse, Office of Planning and Research (OPR) December 21, 2018
B. Native American Heritage Commission (NAHC) letter and email November 29, 2018
C. Monterey Bay Air Resources District (MBARD) email December 21, 2018

23 RESPONSE TO COMMENTS

Each letter received on the Draft IS/MND is presented in this chapter, as identified in Section 2.2 above.
Attachments to each letter are included as well and are contained in Appendix A. Individual comments in each
letter are numbered. Correspondingly numbered responses to each comment are provided in the discussion
following the comment letter.

If comments raised environmental issues that required additions or deletions to the text, tables, or figures in
the Draft IS/MND, a brief description of the change is provided, and the reader is directed to Chapter 3,
Revisions to the Draft IS/MND.

The comments received on the Draft IS/MND did not result in a "substantial revision" of the IS/MND, as
defined by CEQA Guidelines Section 15073.5, and the new information added to the IS /MND merely clarifies,
amplifies, or makes insignificant modifications to the Draft IS/MND. No new, avoidable significant effects
were identified since the commencement of the public review period that would require mitigation measures
or project revisions to be added in order to reduce the effects to insignificant.

While responses to comments on a proposed IS/MND are not required by CEQA (Pub. Resources Code,
§ 21000 et seq.), this Response to Comments document is provided to demonstrate the County - RMA'’s careful
consideration of the comments in compliance with CEQA. These responses provide the County - RMA’s good
faith, reasoned analysis on the major environmental issues raised in the comments.

T&A 1298 Orchard Road Transplant Nursery Project 3 Final IS/MND
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Letter A

)
O
Hayy g0 "

SN
STATE OF CALIFORNIA ;%
\ . =
GOVERNOR'S OFFICE of PLANNING AND RESEARCH 3o #W
RECEIVED -M&.
] . SBC PUBLIC WORKS aFgan
EDMUND G. BROWN JR, ;
GOVERNOR i;:é-\l.ex
JAN 02 2019 cToR
December 21, 2018 23071 TECHNOLOGY PKWY
HOLLISTER, CA 85023
Richard Felsing
San Benito County Resource Management Agency
2301 Technology Parkway
Hollister, CA 95023
Subject: Tanimura & Antle 1298 Orchard Road Vegetable Transplant Nursery Project
SCH#: 2018111047
Dear Richard Felsing:
The State Clearinghouse submitted the above named Mitigated Negative Declaration to selected state
agencies for review. On the enclosed Document Details Report please note that the Clearinghouse has
listed the state agencies that reviewed your document. The review period closed on December 20, 2018,
and the comments from the responding agency (ies) is (are) enclosed. If this comment package is not in
order, please notify the State Clearinghouse immediately. Please refer to the project’s ten-digit State
Clearinghouse number in future correspondence so that we may respond promptly.
Please note that Section 21104(c) of the California Public Resources Code states that: ‘
“A responsible or other public agency shall only make substantive comments regarding those . .

activities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those comments shall be supported by
specific documentation.”

These comments are forwarded for use in preparing your final environmental document. Should you need
more information or clarification of the enclosed comments, we recommend that you contact the
commenting agency directly.

This letter acknowledges that you have complied with the State Clearinghouse review requirements for
draft environmental documents, pursuant to the California Environmental Quality Act. Please contact the
State Clearinghouse at (916) 4-45-0613 if you have any questions regarding the environmental review
process.

Sincerely,

Scott Morgan

Director, State Clearinghouse

Enclosures
cc: Resources Agency

1400 10th Street  P.0.Box 3044  Sacramento, California 95812-3044
1-916-322-2318 FAX 1-916-558-3184 www.opr.ca.gov



Document Details Report
State Clearinghouse Data Base

SCH# 2018111047
Project Title Tanimura & Antle 1298 Orchard Road Vegetable Transplant Nursery Project
Lead Agency San Benito County
Type MND Mitigated Negative Declaration
Description The 1298 Orchard Road Vegetable Transplant Nursery Project is proposed by applicants Tanimura &
Antle; the San Benito County Resource Management Agency is acting as the lead agency. The project
is located at 1298 Orchard Road, Hollister in an unincorporated area of San Benito County, CA near
Highway 156 and Fairview Rd. The project will be constructed in 6 separate phases over a six-year
period. Upon completion, the project will include a vegetable transplant nursery consisting of
greenhouses and related facilities with about 100,000 sf of office area and maintenance buildings,
700,000 sf of greenhouses, and 500,000 sf of outdoor growing and work area benches/tables holding
plantings w/no overhead cover. There is no direct access on Highway 156 and the project will access
via Orchard Road.
Lead Agency Contact
Name Richard Felsing
Agency San Benito County Resource Management Agency
Phone (831)902-2289 Fax
email
Address 2301 Technology Parkway
City Hollister State CA  Zip 95023
Project Location
County San Benito
City Hallister
Reglon
Lat/Long 36°56'36"N/121°22'45"W
Cross Streets  Orchard Rd & Fairview Rd near hwy 156
Parcel No. 016-080-018-000
Township Range Section Base

Proximity to:

Highways hwy 156
Airports
Railways
Waterways Pacheco Creek
Schools
Land Use LU: Vacant (former Ag use); San Benito County 2035 GP: A; Z: AP
Project Issues  Aesthetic/Visual; Agricultural Land; Air Quality; Archaeologic-Historic; Biological Resources;
Cumulative Effects; Drainage/Absorption; Flood Plain/Flooding; Forest Land/Fire Hazard;
Geologic/Seismic; Landuse; Noise; Population/Housing Balance; Public Services;
Schools/Universities; Septic System; Soil Erosion/Compaction/Grading; Toxic/Hazardous;
Traffic/Circulation; Vegetation; Water Quality; Water Supply; Wetland/Riparian
Reviewing Resources Agency; Department of Fish and Wildlife, Region 4; Office of Historic Preservation;
Agencies Department of Parks and Recreation; Depariment of Water Resources; California Highway Patrol;
Caltrans, District 5; Native American Heritage Commission; State Water Resources Control Board,
Division of Water Quality; State Water Resources Control Board, Division of Water Rights; Regional
Water Quality Control Board, Region 3; Department of Toxic Substances Control
Date Received 11/21/2018 Start of Review 11/21/2018 End of Review 12/20/2018

Nala: Rianks in data fields result from insufficient information pravided by fead agency.



Letter A: State Clearinghouse, Office of Planning and Research (OPR)

Comment A-1: The letter states that the State Clearinghouse submitted the Draft IS/MND to selected state
agencies for review, and identified that no state agencies submitted comments to the State Clearinghouse during
the public review period.

Response A-1: No further response is required.

T&A 1298 Orchard Road Transplant Nursery Project 6 Final IS/MND
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Letter B

STATE OF CALIFORNIA Ed
NATIVE AMERICAN HERITAGE COMMISSION grc
Environmental and Cultural Department 0}’){ \{:L )%%
1850 Harbor Bivd., Suite 100 0\ o
West Sacramento, CA 95591 \’D .
Phona (916) 3733710 (V Q)
November 29, 2018
Govemor's Officeof Planning & Research

Richard Felsing
San Benito County Resource Management Agency
2301 Technology Parkway DEC O 3 zmﬂ
Hollister CA 95023 ~ .

e STATE CLEARINGHOUSE

AISO send via e-mail rrelsing@cosb us

Re: SCH# 2018111047 Tanimiura & Antle 1298 Orchard Road Vegetable Transplant Nursery Project, City of Hollister San
Benito County California’

Dear Mr. Felsing:

The Native American Heritage Commission (NAHC) has reviewed the Mitigated Negative Declaratioh (MND) prepared for the

project referenced above The review intluded the Introduction and Project Descnption; and the Imibial Study Envirénmental

Checklisf, section 4 5, Cultural Resources and section 5.15 Tribal Cultural Resources, prepared by Denise Duffy & Associates/

Holman & Associates for the San Benito County Resource Management Agency. We have the following concems. °

1 . There is no documentation of government-to-government consuitation by the lead agency under AB-52 with Natwe

American tribes traditionally and culturally afiiliated to the project area as requiréd by statute or that mihgatioh B-1
measures were developed in'consultation withi the tribes.

Please contact me at gayle.totton@nahc.ca.gov or call (916) 373-3/14 1t you have any questions.

Sincerely,

g;?& 7otlen
ayfé Totton, B.S., M.A., Ph.D.

Associate Governmental Project Analyst
Attachment

cc: State Clearinghouse



ADD{ L INFORMATION

The California Environmental Quality Act (CEQA)*, specifically Public Resources Cade section 21084.1, states that a project
that may cause a substantial adverse change in the significance of a historical resource is a project that may have a significant
effect on the environment.? If there is substantial evidence, in light of the whole record before a lead agency, that a project may
have a significant effect on the environment, an environmental impact report (EIR) shall be prepared.? In order to determine
whether a project will cause a substantial adverse change in the significance of a historical resource, a lead agency will need to
determine whether there are historical resources with the area of project effect (APE).

CEQA was amended in 2014 by Assembly Bill 52. (AB 52).* AB 52 applies to any project for which a notice of preparation
or a notice of negative declaration or mitigated negative declaration is filed on or after July 1, 2015. AB 52 created a
separate category for “tribal cultural resources™, that now includes “a project with an effect that may cause a substantial
adverse change in the significance of a tribal cultural resource is a project that may have a significant effect on the
environment.® Public agencies shall, when feasible, avoid damaging effects to any tribal cultural resource.” Your project may
also be subject to Senate Bill 18 (SB 18) (Burton, Chapter 905, Stalutes of 2004), Government Code 65352.3, if it also involves
the adoption of or amendment to a general plan or a specific plan, or the designation or proposed designation of open space.
Both SB 18 and AB 52 have tribal consultation requirements. Additionally, if your project is also subject to the federal
National Environmenlal Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal consultation requirements of Section 106 of the
National Historic Preservation Act of 19668 may also apply.

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with any other applicable
faws.

Agencies should be aware that AB 52 does not preclude agencies from initiating tribal consultation with tribes that are
traditionally and culturally affifiated with their jurisdictions before the timeframes provided in AB 52. For that reason, we urge you
to continue lo request Native Amencan | npbal Lonsultation Lists ana Sacred Lands ile searches trom the NAHC. 1he request
forms can be found online at: hitp://nahc.ca.qoviresourcesiforms/. Additional information regarding AB 52 can be found online

t http://inahc.ca. goviwp-content/uploads/2015/10/AB52Tribal suitation CalEPAPDF.pdf, entitled “Tribal Consuitation Under
AB 52: Requirements and Best Practices”.

The NAHC recommends lead agencies consult with all California Native American Iribes that are traditionally and culturally
afiiliated with the geographic area of your proposed project as early as possible in order to avoid inadvertent discoveries of
Native American human remains and best protect tribal cultural resources.

A brief summary of gortions of AB 52 and SB 18 as weli as the NAHC's recommendations for conducting cultural resources
assessments is also attached.

Pertinent Statutory Information:

Under AB 52:
AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:
Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public agency to
undenake a project, a lead agency Snhall provide tormal notification to a designated contact of, or inbal representative of,
traditionally and culturally affiliated California Native American iribes that have requested notice.
A lead agency shall begin the consultation process within 30 days of receiving a request for consultation from a California
Native American tribe that is tradilionally and culturally affiliated with the geographic area of the propased project.® and prior to
the release of a negative declaration, mitigated negative declaration or environmental impact report. For purposes of AB
52, “consultation shall have the same meaning as provided in Gov. Code § 65352.4 (SB 18).%°
The following topics of consultation, if a tribe requests to discuss them, are mandatory tapics of consultation:

a. Altematives to the project.

D. Recommended miugation measures,

c. Significant effects.!
1. The following topics are discretionary topics of consultation:

a. Type of environmental review necessary.

b. Significance of the tribal cultural resources.

! Pub, Resources Code § 21000 et seq,
“ PUuD. HESOUICES LOde § 21UB4.1, Lal. LOOE Kegs., UL 14, § 15Ub4 b (D). UEUA LIUKIEENES Section 15064 9 ()

? Pub. Resources Code § 21080 (d); Cal. Code Regs.. tit. 14, § 15084 subd.(a){1); CEQA Guidelines § 15064 {a{1}
4 Govemmenl Code 65352.3

$ Pub Resources Code § 21074

% Pub. Resources Code § 21084.2

" Pub. Resources Code § 21084.3 (a)

8154 U.S.C. 300101, 36 C.F.R. § 800 et seq.

* Pub. Resources Code § 21080.3.1, subds. (d) and (e)
 Pyb. Resources Code § 21080.3.1 (b)

'* Pub. Resources Code § 21080.3 2 (a)



c. Significance of the project’s impacls on tribal cultural resources.
If necessary, ?zmject altemalives or appropriate measures for preservation or mitigation that the tribe may recommend to the
fead agency.
With some exceplions, any information, including but not limited to, the location, description, and use of tribal cullural resources
submitted by a California Nalive American tribe during the environmental review process shall not be included in the
environmental document or otherwise disclased by the lead agency or any other public agency to the public,
consistent with Government Code sections 6254 {r) and 6254.10. Any information submitted by a California Native
American tribe during the consultation or environmental review process shall be published in a confidential appendix to the
environmental document unless the tribe that provided the information consents, in writing, to the disclosure of some or all of the
information 1o the public.®?
If a project may have a significant impact on a tribal cultural resource, the lead agency's environmental document shall
discuss both of the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed to pursuant to
Public Resources Code section 21082.3, subdivision (a), avoid or substantially lessen the impact on the identified
tribat cultural resource. 1
Consuitation with a tribe shall be considered concluded when either of the following occurs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a tribal
cultural resource; or
b. A party, acling in good faith and after reasonable effort, concludes that mutual agreement cannot be reached.'s
Any mitigation measures agreed upon in the consultation conducled pursuant to Public Resources Code section 21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring and
reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code section 21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. 8
it miigation measures recommended by (he stafi of Ine lead agency as a result of the consullalion process are not INCluded in
the environmental document or if there are no agreed upon mitigation measures at the conclusion of consuitation, or if
consultation does not occur, and if substantial evidence demonstrates that a project will cause a significant effect to a tribal
cultn;ral resource, the lead agency shall consider feasible mitigation pursuant to Public Resources Code section 21084.3
(b).1
An environmental impact report may not be certified, nor may a mitigated negative declaration or a negative declaration be
adopled unless one of the following occurs:
a. The consultation process between the tribes and the lead agency has occurred as provided in Public Resources
Lode seclions Z108U.3.1 and 21080.3.2 and concluded pursuant 1o iFublic Resources Code section 21U80.3.2.
b. The tribe that requested consuitation failed to provide comments to the lead agency or otherwise failed to engage
in the consultation process.
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources Code section
21080.3.1 (d) and the tribe failed to request consultation within 30 days.'®
This process should be documented in the Tribal Cultural Resources section of your environmental document.,

Under SB 18:

Govemnment Lode § bd3d<.3 (3) (1) requires consunation with Nalive Amencans on general pian proposals 1or Ine purposes ot
“preserving or mitigating impacts to places, features, and objects described § 5097.9 and § 5091.993 of the Public Resources
Code that are located within the city or county’s jurisdiction. Government Code § 65560 (a), {b), and (c) provides for
consultation with Native American iribes on the open-space element of a county or city general plan for the purposes of
protecting places, features, and objects described in Sections 5097.9 and 5097.993 of the Public Resources Code.

e SB 18 applies to local governments and requires them to conlact, provide notice to, refer plans to, and consult with tribes
prior to the adoption or amendment of a general plan or a specific plan, or the designation of open space. Local
governments sShouid consuit the Lovernor's Utlice of Planning and Research s ~ | nibal Consultaion Guidelines,” which can

be found online at: htips //www.opr.ca.qov/docs/09 14 05 Updated Guidelines 922.pdf

» Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a specific plan, or to
designale open space it is required to contact the appropriate tribes identified by the NAHC by requesting a *Tribal
Consultation List.” if a tribe, once contacted, requests consultation the local govemment must consult with the tribe on the
plan proposal. A tribe has 80 days from the date of receipt of notification to request consultation unless a shorter
timeframe has been agreed to by the tribe.!®

o There is no Statutory Time Limit on Tribal Consultalion under the law.

12 pyb Resources Code § 21080.3.2 (a)
1 pyb. Resources Code § 21082.3 (c)(1)
" pub. Resources Code § 21082.3 (b)
15 pub. Resources Code § 21080.3.2 (b)
'8 pub, Resources Code § 21082.3 (a)
V Pub. Resources Code § 21082.3 (e}
'8 pub, Resources Code § 21082.3 (d)
 (Gov. Code § 65352 3 (a)(2)).



e Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and Research,* the city or
county shall protect the confidentiality of the information concerning the specific identity, location, character, and use of
places, features and objects described in Public Resources Code sections 5087.9 and 5097.993 that are within the city's or
county's jurisdiction.?!

»  Conclusion Tribal Consultation: Consultation should be concluded at the point in which:

o The parties to the consultation come to a mutual agreement conceming the appropriate measures for preservation
or mitigation; or

o  Either the local government or the tribe, acting in good faith and after reasonable effort, concludes that mutual
agreement cannot be reached concerning the appropriate measures of preservation or mitigation. <

NAHC Recommendations for Cultural Resources Assessments:

o Contact the NAHC for:

o A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the Sacred Lands
File, nor are they required to do so. A Sacred Lands File search is not a substitute for consultation with tribes that
are traditionally and culturally affiliated with the geographic area of the project’s APE.

o A Native American Tribal Contact List of appropriate tribes for consultation concerming the project site and to assist
in planning for avoidance, preservation in place, or, failing both, mitigalion measures.

«  The request form can be found at hitp//nahc.ca goviresaurces/forms/,
»  Contacl the appropriate regional California Historical Research Information System (CHRIS) Center

Jlohp parks.ca gov/?page_id=1068) for an archaeological records search. The records search will determine:

o If part or the entire APE has been previously surveyed for cultural resources.

o I any known cultural resources have been aiready been recorded on or adjacent to the APE.

o If the probability is low, moderate, or high that cullural resources are located in the APE,

o Ifasurvey is required to determine whelher previously unrecorded cultural resources are present.

» Ifan archaeological inventory survey Is required, the final stage is the preparation of a professional report detailing the
findings and recommendations of the records search and field survey.

o The final report containing site forms, site significance, and mitigation measures should be submitted immediately
to the planning department. All information regarding sile locations, Native American human remains, and
assaciated funerary objects should be in a separate confidential addendum and not be made available for public
disclosure.

o The final written report should be submitted within 3 months after work has been completed to the appropriate
regional THRIS center.

Ex. s of Mitigation Measures That May Be Considered to Avoid or Minimize Significant Adverse Impacts to Tribal
Cultural Resources:
o Avoidance and preservation of the resources in place, including, but not limited to:
s Planning and construction to avoid the resources and protect the cultural and natural context.
=  Planning greenspace, parks, or other open space, ta incorporate the resources with culturally appropriate
protection and management criteria.
o Trealing the resource with cuilurally appropriate dignily, laking into account the tnbal cuiturai values and meaning
of the resource, incfuding, but not limited to, the following:
*  Protecting the cultural character and integrity of the resource,
= Protecting the iraditional use of the resource.
«  Protecting the confidentiality of the resource.
o Permanent conservation easements or other interests in real property, with culturally appropriate management
criteria for the purposes of preserving or ulilizing the resources or places. :
o Please note that a federally recognized Califomia Nalive American tribe or a non-federally recognized California
Native American tribe that is on the contact ist maintained by the NAHC to protect a Calitornia prehistonc,
archaeological, cultural, spiritual, or ceremonial place may acquire and hold conservation easements if the
conservation easement is voluntarily conveyed.
o Please note that it is the policy of the state that Native American remains and associated grave artifacts shall be
repatriated.?4 )
The lack of surface evidence of archaeological resources (including tribal cultural resources) does not preciude their subsurface
existence.

o Lead agencies should include in their mitigation and mopitoring reporting program plan provisions for the
identification and evaluation of inadvertently discovered archaeological resources.** In areas of identified

2 pursuant to Gov. Code section 85040.2,
2 (Gav. Code § 65352.3 (b)).
4 (Tribal Consutiation Guidelines, Govemar's Office of Planning and Research {2005) at p, 18),
A (Cjv. Code § 815.3 {c)).
# (Pub. Resources Code § 5007.991).
* per Cal. Code Regs., tit. 14, section 15064.5(f) (CEQA Guidelines section 15084 5{f)).
4



archaeological sensitivity, a cerlified archaeologist and a culturally affiliated Native American with knowledge of
cultural resources should monitor all ground-disturbing activities.

o Lead agencies should include in their mitigation and monitoring reporting program plans provisions for the
disposition of recovered cullural items that are not burial associated in consultation with culturally affiliated Native
Americans.

o Lead agencies should include in their mitigalion and monitoring reporting program plans provisions for the

treatment and disposition of inadvertently discovered Native American human remaing. Health and Safety Code
seclion 7050.5, Public Resources Code section 5097.98, and Cal. Code Regs., tit. 14, section 15064.5,

subdivisions (d) and (e) (CEQA Guidelines section 15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadverient discovery of any Native American human remains and associated grave
goods in a location ather than a dedicated cemetery.



From: Totton, Gayle@NAHC <Gayle.Totton@nahc.ca.gov>

Sent: Monday, January 7, 2019 12:59 PM

To: John Schlagheck <jps_indoj@hotmail.com>; rfelsing@cosb.us

Cc: Denise Duffy <Dduffy@ddaplanning.com>

Subject: Re: Tanimura and Antle Project MND Comments via State Clearinghouse_San Benito County

Good afternoon all,

Thank you John for providing the documents. After our phone conversation today, | believe
that you have done your due diligence for cultural resources on this project. No further action is
requested at this time.

Thank you for the good work.

Sincerely,

Gayle Totton, M.A., Ph.D.

Associate Governmental Program Analyst
Native American Heritage Commission
(916) 373-3714



Letter B: Native American Heritage Commission (NAHC)

Comment B-1: The commenter requests documentation of government-to-government consultation by the
lead agency as required by Assembly Bill 52 (AB-52) and provides information under AB-52 on consultation.

Response B-1: The letter from the NAHC was sent without the benefit of the NAHC having reviewed the
Cultural Report or having seen the consultation letter that was sent. The County - RMA provided the full
report to the NAHC and followed-up separately to further outline the consultation process.

Holman & Associates (H&A) conducted the project notification and conducted Native American consultation
under AB-52, as documented in the Cultural Report. The results of the consultation were presented in detail in
the Cultural Report and summarized in the Draft IS/MND. The results noted that none of the four contacts
requested ongoing consultation under AB-52 beyond submitting their initial input as shown in the report.

The NAHC responded after reviewing the full report and confirmed the County had done the due diligence
for cultural resources on this project. No further action is requested at this time. The NAHC response email is
included above for the record.

T&A 1298 Orchard Road Transplant Nursery Project 13 Final IS/MND
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Letter C

From: Hanna Muegge [mailto:HMuegge@mbard.org]
Sent: Friday, December 21, 2018 4:09 PM

To: rich.felsing@gmail.com; Richard Felsing
Cc: David Frisbey
Subject: Additional Questions

Hi Richard,

We ended up playing phone tag after all. My main question in regards to GHG emission is that it is
stated as being insignificant (1,014 MT/yr CO2e) in the report, but the CalEEMod results actually
show the Overall Mitigated Operational GHG emissions 5,555.39 MT CO2e. | don’t see how the
conclusion was drawn that the GHG contributions of this project is only 1,014 MT/yr CO2e.

| will be back in the office next week Wednesday if you'd like to discuss or shoot me an email to
explain.

Feel free to send me your questions about traffic impacts about this project.
Merry Christmas, Happy Holidays!

Hanna Muegge, Air Quality Planner

Monterey Bay Air
Resources District

Y,

24580 Silver Cloud Court

Monterey, CA 93940

Office; 831-647-9411; Direct: 831-718-8021
www.mbard.org

C-1



Letter C: Monterey Bay Air Resources District (MBARD)

Comment C-1: The commenter noted a discrepancy with the air quality modeling results and asked that they
be reviewed. The question raised was on the project’s greenhouse gas emissions (GHG). The letter noted that
they appeat to be reported incorrectly.

Response C-1: The County RMA and DD&A conferred with the MBARD on the comment. After review, it
was determined that the California Emissions Estimator Model (CalEEMod) modeling output included a
calculation error. The CalEEMod is a modeling tool recommended by the California Air Resources Board and
accepted by the MBARD which provides an estimate of the proposed project’s existing and proposed criteria
air pollutant and GHG emissions. A corrected model run was conducted, and the revised model results are
attached to this Final IS/MND. The model was originally run in August 2018 and the updated model run also
incorporates the Traffic Report assumptions into the model and further specifies project-level assumptions as
discussed below. The updated modeling results do not affect the conclusions contained in the Draft IS/MND.
All project-related impacts would remain less than significant with the incorporation of recommended
mitigation. Significance conclusions from the Draft IS/MND are not changed with the updated model.

As stated in the Draft IS/MND, the project site is located within the jurisdiction of the MBARD, which, to
date, has not adopted significance criteria or thresholds for land use projects. Additionally, neither the State nor
San Benito County have adopted GHG emissions thresholds or a GHG emissions reduction plan that would
apply to the project. Other air districts in the State have adopted a threshold of 1,100 to 1,150 MT COge per
year for land-use projects, including the Bay Area Air Quality Management District (BAAQMD) and San Luis
Obispo County Air Pollution Control District (SLOCAPCD). In the past, the air district recommended that
thresholds of significance adopted by SLOCAPCD may be used as a reference for assessing impacts of land
use projects planned within the local air district. This reference was made due to the air district’s belief that
conditions within the SLOCAPCD were similar to those within the local air district.

Given that the MBARD has not adopted any recommended GHG significance thresholds, the threshold of
1,150 MT COze per year for land use projects was utilized for the proposed project. For the purposes of this
analysis, project-generated emissions in excess of 1,150 MT COqe/year would be considered to have a
potentially significant impact. Construction and operational phase GHG emissions projections for the project
were quantified and compared to the emissions threshold of 1,150 MT CO,e/year. Projects whose sum of
operational and construction emissions (construction emissions being amortized over a 30-year period to
identify annual construction emissions) exceed this threshold would have a significant impact from generation
of a significant volume of GHG emissions. The project’s estimated GHG emissions would not exceed the
significance threshold for development projects (see Table 4.7-1 below).

Construction and operational GHG emissions for the project were modeled using CalEEMod (Appendix A).
Unless otherwise noted, model inputs are based upon project information provided by the applicant regarding
proposed construction and operational activities (model assumptions are provided below in Section 3.
Revisions to the Draft IS/MND). Table 4.7-1 below, shows the updated results of the CalEEMod modeling.
As indicated in Table 4.7-1 the project would have less than significant impacts, as net GHG emission would
be below 1,150 MT COxe/year. See the updated text in Chapter 3, Revisions to the Draft IS/MND); updated
air quality emissions are also shown below. As noted above, the revised GHG emissions would not result in an
additional adverse environmental effect beyond those previously identified in the Draft IS/MND. All project
impacts would remain less than significant.
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GHG EmissionsiErom:Projecti it Fa e
Mitigated Unmitigated

: Construction Emissions 262.02 MT COge 262.02 MT COze
Amortized Emissions Over 30 8.73 MT COze/yr 8.73 MT COze/yr
Years
Operational Emissions 756.04 MT COze/yt 1,121.21 MT COqe/yr
Project Emissions! 764.77 MT COze/yr 1,129.94 MT COze/yr
Threshold 1,150 MT COze/yr
Exceed Threshold No
1. Project assumptions are outlined in the Final IS/MND Section 3. Revisions to the Draft IS/MND.
Source: T&A Transplant Nursery CalEEMod Annual Emissions, Januacy 10,2019 B

T&A 1298 Orchard Road Transplant Nursery Project 16 Final IS/MND
San Benito County Resource Management Agency January 2019



Chapter 3 Revisions to the Draft IS/MND

The following section includes revisions to the text of the Draft IS/MND, in amendment form. The revisions
are listed numerically by page number. All additions to the text are shown underlined and all deletions from the

text are shown strickes.
Chapter 4. Initial Study Environmental Checklist

Page 34, Table 4.3-2 is edited as follows:

22.49 0.43 No
6.87 0.16 No
32.24 2.47 No
50.23 3.20 No
SOz 0.06 0.01 No
Notes:
Source: Attachment A, Air Quality and GHG Calculations Spreadsheets, Winter, January 10, 2019
Significance Threshold Source: MBARD, 2016

Page 53, Section 4.3.7 Explanation is edited as follows:

2)

Less than Significant Impact. As previously stated, the project is located in the NCCAB, where air
quality is regulated by MBARD. Neither the State, MBARD, nor San Benito County have adopted
GHG emissions thresholds or a GHG emissions reduction plan that would apply to the project.
However, it is important to note that other air districts within the State of California have recently
adopted recommended CEQA significance thresholds for GHG emissions. For instance, on March
28, 2012 the San Luis Obispo Air Pollution Control District (SLOAPCD) Board approved thresholds
of significance for the evaluation of project-related increases of GHG emissions. The SLOAPCD’s
significance thresholds include both qualitative and quantitative threshold options, which include a
bright-line threshold of 1,150 MTCOze/year. On October 23, 2014, the Sacramento Metropolitan Air
Quality Management District (SMAQMD) adopted a similar significance threshold of 1,100
MTCOze/year. The GHG significance thresholds are based on AB 32 GHG emission reduction goals,
which take into consideration the emission reduction strategies outlined in the ARB’s Scoping Plan.
Development projects located within these jurisdictions that would exceed these thresholds would be
considered to have a potentially significant impact on the environment which could conflict with
applicable GHG-reduction plans, policies and regulations. Projects with GHG emissions that do not
exceed the applicable threshold would be considered to have a less than significant impact on the
environment and would not be anticipated to conflict with AB 32 GHG emission reduction goals.
Given that the MBARD has not yet adopted recommended GHG significance thresholds, the above
thresholds were relied upon for evaluation of the proposed project. For purposes of this analysis,
project-generated emissions in excess of 1,1580 MTCOze/year would be considered to have a
potentially significant impact.

Construction and operational GHG emissions for each project were modeled using CalEEMod
(Appendix A). Unless otherwise noted, model inputs are based upon the information provided by the
applicant regarding proposed construction and operational activities. Data inputs for the project model
are based on the following primary assumptions:
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1. The assumed operational date for the proposed project is 2021.

2. The model’s default CO- intensity factor of 641 pounds/megawatt h duced to 307

pounds/megawatt hour to reflect Pacific Gas & Flectric energy projections for 2019 and the
anticipated intensity factor for project’s operational year. The intensity factor has been falling, in
significant part due to the increasing percentage of Pacific Gas & Electric’s energy portfolio obtained

from renewable energy. Emissions intensity data was obtained from Pacific Gas & FElectric’s
Greenhouse Gas Factors: Guidance for PG&E Customers, dated November 2015.

3. Emissions generated by greenhouses, agricultural processing, storage and related office uses
are assumed to be generally less than emissions that would be generated by the CalEEMod default land
use subtype “Warehouse”, which consists of areas where the primary activity is the conversion of raw
materials or parts into finished products. The office space was incorporated into the warehouse use.
In addition, parking area is refined from original model run to more accurately reflect the smaller
parking surface to serve the 50 employee-facility at buildout.

4. Project-specific data inputs such as construction schedule, construction workers and trips,
construction equipment etc. are listed in the model results contained in Appendix A.

5 The default vehicle trip generation value for warehouse uses was adjusted using the Institute
of Traffic Engineers 9th Edition employee-based trip generation for manufacturing uses, and applied
to the proposed watehouse uses. This rate better reflects the nature of the project where much of the
internal building space is planned for a passi ivity (e.g. greenhouses) that is managed by a relativi

small number of employees. Further, the updated vehicle trip rate is consistent with the trip count
provided in the Traffic Impact Analysis provided for the project and found in Appendix H of the

Draft IS/MND.
6. The covered greenhouse structures have automated environmental controls built into the

structure to allow the control of the environment within the greenhouse. The automated control
system allows you to adjust shades, fans, air vents, adjust humidity, and temperature settings. Hach
greenhouse has shade curtains, roof vents, side wall curtains which go up and down to let air in, air
circulation fans, misting systems, and radiant heat systems to allow control of the interior environment.
These environmental controls allow for more efficient energy usage. In addition, the greenhouse energy
consumption is seasonal by nature, with reduced usage in the summer months.

7. Project emissions are based on the “Mitigated” CalEEMod outputs in order to incorporate
the 2016 Title 24 standards (i.e., residences and commercial uses that comply with 2016 Title 24 are
28% and 5% more efficient than 2013 Title 24, respectively), high efficiency outdoor lighting,
construction best management practices, water conservation strategies, and the 75% waste diversion
consistent with State standards (Assembly Bill 341), even though compliance with these standards
would not be considered actual mitigation.

Table 4.7-1 below, shows the updated results of the CalEEMod modeling. As indicated in Table 4.7-
1 the project would have less than significant impacts, as net GHG emissions would be below 1,150
MT COye/year.
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26202 MT COgze -

8.73 MT COpe/yr

Operational Emissions

Project Emissions

764.77 MT COze

.04 MT CO.

1,121.21 MT COge/yr

1,129.94 MT COqe/yr

Threshold 1,150 MT COge/yr
Exceed Threshold No

Source: T&A Transplant Nﬁfﬁery CalEEMod Annual Emissions, January 10, 2019

Appendix A Cal[EEMod Air Quality Modeling has been updated with the most recent CalEEMod output

as attached.
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Additional MBARD Letter on the Tanimura & Antle 1298 Orchard Road
Vegetable Transplant Nursery Project IS/MND Received on January 10, 2019

RE: MBARD Comments MND Tanimura & Antle 1298 Orchard Road Vegetable Transplant Nursery Project

After the completion and submittal of the Final IS/MND to the County - RMA, a formal letter of comment
was provided on January 10, 2019 from the MBARD. This is in addition to the email comment provided in the
Final IS/MND for the Project. County - RMA Staff and DD&A reviewed the letter for any additional
substantive comments on the Draft IS/MND that were not already addressed in the Final IS/MND. In
reference to the Air Quality Modeling comment, the letter references the discussions with the County — RMA
and DD&A. The CalEEMod results in the Initial Study have been revised and updated to address this item.
The Final IS/MND Response C adequately addresses the comment. Please refer to Comment and Response C
in the Final IS/MND.

Regarding the additional comments in the attached letter, the County - RMA is independently reviewing the
recommendations and will be addressing separately in the County Staff Report on this project. The additional
comments are noted below:

Dust Control: The MBARD acknowledges that the Draft IS/MND identifies implementation of Best
Management Practices (BMP) for dust control and requests that additional MBARD mitigation measures be
added as fugitive dust control measures. As noted in Table 4.3-2 Construction & Operational Air Quality
Emission, all construction-related emissions would be below the applicable MBARD thresholds of significance
for temporary construction emissions. As a result, the proposed project would not exceed the MBARD’s
thresholds of significance and temporary construction-related emissions would be less than significant. The
Draft IS/MND notes the project would also implement standard construction BMPs related to dust
suppression, which would include: 1) watering active construction areas; 2) prohibiting grading activities during
periods of high wind (over 15 mph); 3) covering trucks hauling soil; and, 4) covering exposed stockpiles. The
implementation of additional BMPs would further ensure that potential construction-related emissions would
be minimized.

Construction Equipment, Tree Removal, Use of Electric Pumps and Sensitive Receptors: MBARD
recommends using cleaner than required construction and tree removal equipment that conforms to ARB's
Tier 4 emission standards, and whenever feasible, construction equipment use alternative fuels such as
compressed natural gas (CNG), propane, electricity or biodiesel. Further, MBARD recommends use of electric
pumps for future agricultural irrigation and pump installation. In reference to the proposed removal of existing

trees, the MBARD advises not to burn the wood. These recommendations are noted and referred to the County
- RMA.
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\ Monterey Bay Air

\ \Resources District
W\ Serving Montarey, San Benito, and Santa Cruz Counties 24580 Silver Cloud Court
\J Monterey, CA 93940
il B PHONE: (831) 647-9411 « FAX: (831) 647-8501
January 10, 2019

ATTN: Richard Felsing

San Benito County Resource Management Agency
2301 Technology Parkway

Hollister, CA 95023

Email: rfelsing@cosb.us

RE: Initial Study / MND Tanimura & Antle 1298 Orchard Road Vegetable Transplant Nursery Project

Dear Richard,

Thank you for providing the Monterey Bay Air Resources District (Air Districf) with the opportunity to comment on
the above-referenced document.

The Air District has reviewed the document and has the following comments:

BIO 4.4.3 (e) (pg. 41): Tree Removal:

e The proposed site preparation would result in the removal of as many as 22 existing trees. The Air District advises
not to burn the wood. In case the trees are disposed of via wood chipping, please make sure to contact the Air
District’s Engineering Division at (831) 647-9411 to discuss if a Portable Registration is necessary for the wood
chipper being utilized for this project.

Air Quality:

¢ GHG Emissions: There are discrepancies in the report for anticipated operational GHG Emissions. Please revisit
and re-run CalEEMod to make sure that the Overall Mitigated Operational GHG emissions are properly captured.
Currently, the GHG Section on page 53 summarizes the GHG emissions as “less than significant” with Mitigated
Emissions at 1.014 MT/CO2e/yr. The CalEEMod results on page 6 of Appendix A list the Total Mitigated CO2e at
5.555.39 MT/CO2e/yr which exceeds GHG thresholds.

Based on discussions with the County and Denise Duffy & Associates, Inc. the CalEEMod results in the Initial
Study contain inaccuracies and will be thoroughly reviewed.

¢ Dust Control: The Air District appreciates the implementation Best Management Practices (BMP) for dust control.
To ensure that construction contractors properly implement the fugitive dust control measures, please add these
additional Air District mitigation measures to substantially reduce fugitive dust
(http://mbard.org/pdf/CEQA_full%20(1).pdf, pg. 78 (8-2)):

»  Water all active construction areas at least twice daily. Frequency should be based on the type of operation,
soil, and wind exposure.

*  Apply chemical soil stabilizers on inactive construction areas (disturbed lands within construction projects

~ that are unused for at least four consecutive days).

= Apply non-toxic binders (e.g., latex acrylic copolymer) to exposed areas after cut and fill operations and
hydro see area.

= Haul trucs shall maintain at least 2°0” of freeboard

= Cover all trucks hauling dirt, sand, or loose materials.

» Plant tree windbreaks on the windward perimeter of construction projects if adjacent to open land.

Richard A. Stedman, Air Pollution Control Officer



Plant vegetative ground cover in disturbed areas as soon as possible.

Install wheel washers at the entrance to construction sites for all ex1t1ng trucks.

Pave all roads on construction sites.

Sweep streets if visible soil material is carried out from the construction site.

Post a publicly visible sign which specifies the telephone number and person to contact regarding dust
complaints. This person shall respond to complaints and take corrective action within 48 hours. The phone
number of the Air District shall be visible to ensure compliance with Rule 402 (Nuisance).

e Sensitive Receptors: Given the nearby proximity of sensitive receptors (nearest being ~ 250 ft from the project
site), the Air District recommends using cleaner than required construction and tree removal equipment that
conforms to ARB’s Tier 4 emission standards, and whenever feasible, construction equipment use alternative fuels
such as compressed natural gas (CNG), propane, ¢lectricity or biodiesel. This would have the added benefit of
reducing diesel exhaust emissions.

e pg. 35 (d): For any future agricultural irrigation pump installation, the Air District recommends the use of electric
pumps, due to benefits to air quality, reducing long-term maintenance costs, and improved efficiency.

» Permits Required: Air District permits or registration with the California Air Resources Board (CARB) may be
required for portable construction equipment with engines 50 Hp or greater. Please contact the Air District’s
Engineering Division at (831) 647-9411 if you have questions about permitting.

o Trenching Activities: If old underground piping or other asbestos containing construction materials are
encountered during trenching activities, Rule 424 could apply. https://www.arb.ca.gov/drdb/mbu/cur.htm. Please
contact Shawn Boyle in the Compliance Division at (831) 647-9411.

1 appreciate the opportunity to comment on the Initial Study / MND for the Tanimura & Antle 1298 Orchard Road
project. Please let me know if you have any questions. I can be reached at (831) 718-8021 or hmuegge@mbard.org.

Best Regards,

Hanna Muegge
Air Quality Planner

cc:  David Frisbey, Planning & Air Monitoring Manager
Richard A. Stedman, Air Pollution Control Officer
Shawn Boyle, Air Quality Compliance Inspector
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Attachment 5: Project Phasing Plan
File # 3441-PHASING PLAN-24x36, Whitson Engineers/Avila Construction, May 22, 2018
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SAN BENITO COUNTY

AGENDA ITEM
TRANSMITTAL FORM
Mark Tognazzini  Valerie Egland Pat Loe Ray Pierce Robert Rodriguez
District No. 1 District No. 2 District No. 3 District No. 4 District No. 5
Chair Vice-Chair

Item Number: 4.

MEETING DATE: 2/20/2019

DEPARTMENT: RESOURCE MANAGEMENT AGENCY
DEPT HEAD/DIRECTOR: John P. Guertin

AGENDA ITEM PREPARER: Taven M. Kinison Brown
SBC DEPT FILE NUMBER:

SUBJECT:

A. Updated Procedures for the Transaction of Business. Signed Resolution 2011- 07

B. Planning Land Use 101 - Overview of Planning Regulations and Processes.

C. Interactions with staff - Appointments are useful. Please contact Taven M. Kinison Brown @
831-902-2294.

AGENDA SECTION:

DISCUSSION - REGULAR MEETING

BACKGROUND/SUMMARY:

BUDGETED:

SBC BUDGET LINE ITEM NUMBER:



CURRENT FY COST:

STAFF RECOMMENDATION:

For the Planning Commission to engage in discussion with staff and each other about the
Procedures for the Transaction of Business and the document titted Land Use 101 Overview of
Planning Regulations and Processes.

ADDITIONAL PERSONNEL.:

ATTACHMENTS:
Description Upload Date Type
Planning Commission Adopted Procedures - Resolution 2011-07 2/14/2019 Resolution

Land Use 101 Field Guide 2/14/2019 Backup Material



A RESOLUTION OF THE SAN BENITO COUNTY }

PLANNING COMMISSION APPROVING THE }  RESOLUTION NO.
AMENDED PROCEDURES FOR THE TRANSACTION } 2011-07

OF BUSINESS FOR PLANNING COMMISSIONERS _ }

WHEREAS, the San Benito County Planning Commission has reviewed the existing guidelines
for the Transaction of Business and hereby desires to amend those guidelines.

NOW, THEREFORE BE IT RESOLVED, that the San Benito County Planning Commission
does hereby amend the “Procedures For The Transaction Of Business for Planning
Commissioners” as set forth in Attachment “A™; and,

NOW THEREFORE BE IT FURTHER RESOLVED THAT the revised “Procedures for
the Transaction of Business for Planning Commissioners” shall hereby replace the procedures
adopted by Resolution No. 2009-09 and 2010-06.

PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE COUNTY OF
SAN BENITO THIS 17th DAY OF AUGUST 2011, BY THE FOLLOWING VOTE:
AYES: CULLER, VASQUEZ, VELAZQUEZ

NOES: NONE

ABSENT: DEVRIES, PIERCE

ABSTAIN: NONE

g

JEFF CULLER, Chair
San Benito County Planning Commission

Attest:

SH VIEIRA-MADERIS, Clerk
San Benito County Planning Commission



ATTACHMENT A

SAN BENITO COUNTY
Procedures for the Transaction of Business
For

Planning Commissioners

Passed and Adopted By the
San Benito County Planning Commission
October 21, 2009
Resolution No. 2009-09

Amended and Adopted June 2, 2010
Resolution No. 2010-06

Amended June 15, 2011
Approved and Adopted August 17, 2011
Resolution No. 2011-07



SAN BENITO COUNTY
Procedures for the Transaction of Business
For

Planning Commissioners

Passed and Adopted By the
San Benito County Planning Commission
October 21, 2009
Resolution No. 2009-09

Amended and Adopted June 2, 2010
Resolution No. 2010-06

Amended June 15, 2011
Approved and Adopted August 17, 2011
Resolution No. 2011-07
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Procediires for the BransactionofBusiness |

San Benito County Planning Commission

The Planning Commission is a quasi-judicial body composed of five members appointed by the
Board of Supervisors. The Planning Commission advises the County on policies and legislation
relating to the regulation of growth, development and environmental conditions of various
geographical areas and the commercial, industrial, and agricultural interests affecting San Benito
County. The Commission reviews and acts on matters related to planning and land use
development and makes recommendations to the Board of Supervisors on various land use
matters. The Commission is compensated for meeting attendance. This Commission is subject to
the Conflict of Interest Code, California Form 700.

No. 1:

No. 2:

No. 3:

No. 4:

No. 5:

The Commission shall consist of five (5) appointed members and three (3) shall
constitute a quorum.

As long as all new Planning Commissioners have been appointed by the
Board of Supervisors by the first meeting in January, the Chair and the Vice-
Chair shall be clected annually at the first meeting in January of each
calendar year. If all new Planning Commissioners have not yet been
appointed and sworn in by the first meeting in January, the election for the
Chair and Vice-Chair shall occur during the first meeting in February of
each calendar year. In the absence or inability of either to act, the members
present shall select a member to act as Chair Pro-Tem for that meeting. However,
if the Chair or Vice-Chair later arrives, the Chair or Vice Chair shall then assume
responsibility for the meeting upon arrival.

The Director of Planning and Building Inspection Services or his or her designee
shall act as the Secretary without any voting rights. In the Director of Planning’s
absence, the Chair shall appoint an acting Secretary.

Meetings of the San Benito County Planning Commission shall begin at 6:00 PM
and be held in the San Benito County Board of Supervisor’s Chambers, 481
Fourth Street, Hollister; or such other place as may from time to time be
determined by the Commission. At least one regular meeting shall be held each
month in accordance with San Benito County Code, Article III; Section 3.05.051.
(A). Meetings shall be held per adopted meeting calendar except as otherwise
determined and noticed by the Secretary. The calendar for the following
calendar year shall be adopted no later than the last meeting of the current
year.

New agenda items shall not be considered later than 10:00 PM, unless approved
by majority decision of Planning Commissioners present. Special meetings
and legal public notices may be called at the direction of the Chair, or a majority
of Comrmissioners, at a regularly scheduled meeting.



No. 6:

No. 8:

No. 9:

No. 10:

The Director of Planning and Building Inspection or his or her designee shall
prepare and distribute to the Commission an Agenda for each meeting. The
Agenda and all related materials shall be completed and distributed no later than
the Thursday prior to the scheduled meeting.

At the end of each regular agenda, the members of the Planning Commission may
report or announce informational topics of interest to the general public and
fellow Commissioners. Such reports will not be project or applicant specific or
subject to any final action.

The following procedures are adopted as Rules of Order for public hearings:
a. Open Public Hearing

Staff presentation

Applicant presentation

Take any testimony from the Public

Rebuttal testimony as determined by Planning Commission

Close Public Hearing

Commission discussion

Render a decision

SR Mo eo o

When the Commission alters or modifies an application, the appropriate
finding(s), evidence and condition(s) or modification(s) to findings, evidence and
conditions shall be clearly stated and noted in the record.

[f a motion to approve does not pass, then the Chair shall:

a. Entertain a motion to deny if sufficient findings are fully articulated
to support denial; or

b. Entertain a motion of intent to deny if findings for denial are not fully
articulated.

c. If there is an unbreakable tie vote, the Chair shall solicit findings for

both sides and state those findings in the record.

Approval of any legislative recommendation (for example, a General Plan
adoption or amendment, specific plan adoption or amendment, or zone change)
requires the affirmative vote of a majority of the Commission, i.e. at least three
members. Approval of any other motion requires the affirmative vote of a
majority of those members of the Commission present and voting. An abstention -
disqualifies the member as a voting member.

An application shall be deemed disapproved unless it is approved, or continued,
by the required majority vote as provided above. In the event of a tie vote, the
motion fails; unless another motion is thereafter approved by the required
majority vote, the application is deemed denied. In the case of an appeal, if an
affirmative vote does not occur, the decision appealed stands as decided by the
decision-maker from which the appeal was taken.



No. 11:

The following section shall constitute the “Rules for Presenting Testimony and
the Procedures of Conduct” for all Planning Commission matters:

Introduction: Planning Commission meetings often involve highly emotional
issues. It is important that all participants conduct themselves with courtesy,
dignity and respect. All persons must observe the following rules:

a.

When you come to the podium, first identify yourself. You may provide
your place of residence, but are not required to do so. Since all meetings
are tape recorded, please speak clearly and use the microphone provided.
Be recognized by the Chair before speaking; acknowledge to the Chair
when you are finished

Address staff by name or by Department

All remarks must be addressed to the Chair. Conversation or debate
between a speaker at the podium and a member of the audience is not
permitted.

Applauding, catcalls, stamping of feet, whistles, yells or shouting, and/or
similar demonstrations by the audience are unacceptable public behavior
and will be prohibited by the Chair.

Conversations between audience members are not allowed during any
agenda items.

Keep your testimony brief and to the point. It is encouraged that you talk
about the proposal and not about individuals involved. It is also
encouraged that you focus testimony on the most important parts of the
proposal. Avoid duplicating testimony provided by others. The practice
of civility and decorum by all is expected.

Members of the public wishing to speak to the Planning Commission
should complete and turn into the Clerk a “Speakers Card” prior to the
agenda item being called indicating the agenda item that they wish to
address.

However, with the exception of applicants and appellants addressing the
Planning Commission during a public hearing, public comment is limited
to three (3) minutes per speaker. Any organized opposition shall be
granted the same time given to an applicant/appellant to speak. An
organized opposition will be recognized only upon written application to
the Chair (through the Clerk) prior to the hearing. Such application should
identify the speakers(s) for the opposition. Speakers may not concede any
part of their allotted time to another speaker.

The Chair may modify the time allocated for public comments per speaker
in a manner consistent with the orderly conduct of the meeting and such
modifications shall be fairly applied.

Members of the public and staff must switch any electronic equipment
such as pagers and cellular telephones to a silent or off mode during
Planning Commission meetings.



1. Written testimony is acceptable. However, letters are most effective when
presented at least a week in advance of the hearing. The Planning
Commission strongly encourages written comments in advance so that
material may be reviewed. Mail should be addressed to the Planning
Department to the Planner responsible for a specific project.

No. 12: These procedures may be revised by vote of the Planning Commission.



Land Use 101

A Field Guide

(Thank you San Luis Obispo)

INTRODUCTION

This paper provides a general overview of the fundamental principles and legal concepts of Land
Use and Planning Law. This paper will cover: the foundations of County land use authority
through the constitutional police power; basis for challenging public agency decisions; the
requirements for and relationships between general plans, specific plans, zoning and subdivision
regulations and development agreements; basic environmental review requirements under CEQA;
vested rights principles; an overview of design, conservation, and historic preservation tools;
the general rules governing development fees, exactions and takings analyses; state and local
affordable housing requirements; and the requirements for due process proceedings and
administrative findings in the land use context. We hope you find the paper helpful and that it
serves as an easy to use resource for municipal land use attorneys.

THE POLICE POWER

Virtually every reference guide on Municipal Law begins with the premise that a County has the
police power to protect the public health, safety and welfare of its residents. See Berman v. Parker,
(1954) 348 U.S. 26, 32-33. This right is set forth in the California Constitution, which states “A county
or city may make and enforce within its limits all local, police, sanitary, and other ordinances and
regulations not in conflict with general laws.” Cal. Const. at. Xl, section 7. The ability to enact
ordinances to protect the health, safety and welfare is important in the land use context because it
confers very broad rights to adopt regulations that implement local land use vision and values, so long
as laws enacted by a County are not in conflict with state general laws. This concept is critical
because new practitioners often look to cite to a specific statute as the legal authority to adopt an
ordinance when, in fact, a city’s broad land use authority flows directly from the constitution in
the absence of a statutory prohibition or preemption of the city’s otherwise regulatory authority.

Land use and zoning regulations are derivative of a City’s general police power. See DeVita v. County of
Napa, (1995) 9 Cal. 4™ 763, 782; see also Big Creek Lumber Co. v. City of Santa Cruz, (2006) 38 Cal. 4"
1139, 1159. This power allows cities to establish land use and zoning laws which govern the
development and use of the community. In Village of Belle Terre v. Boraas, (1974) 416 U.S. 1, the U.S.
Supreme Court addressed the scope of such power and stated: “The police power is not confined to



elimination of filth, stench and unhealthy places. It is ample to lay out zones where family values, youth
values, and the blessings of quiet seclusion and clean air make the area a sanctuary for people.” Id at 9.

One seminal land use and zoning case underscoring a city’s police power was Wal-Mart Stores Inc. v. The
City of Turlock, (2006) 138 Cal. App. 4™ 273, 303 where, in response to concerns over the impacts of big
box stores, particularly Wal-Mart, the City of Turlock adopted an ordinance prohibiting the development
of discount superstores. Wal-Mart challenged the ordinance, stating the city had exceeded its police
power, but the Court disagreed. The court found the police power allows cities to “control and organize
development within their boundaries as a means of serving the general welfare.” Id at 303. The
important issue to understand in that case was the language of the ordinance itself. The ordinance did
not, and legally could not, target specific tenants which were perceived as causing the certain impacts.
However, the city could control the use and development standards of property within its community
which, in effect, prohibited only a handful of big box retailers, including Wal-Mart.

Another case that highlights the city’s police power, especially at the micro-level, is Disney v. City of
Concord, (2011) 194 CaI.App.4th 1410. In that case, the City of Concord adopted an ordinance restricting
the storage and parking of recreational vehicles in residential yards and driveways. Among other things,
the City of Concord’s ordinance limited the number of RVs on any residential property to two, required
RVs to be stored in side and rear yards behind a six foot high opaque fence, prohibited RVs from being
stored on front yards and driveways (with some exceptions) and established maintenance standards for
RVs within the public view. James Disney filed suit. His main argument was that the ordinance exceeded
Concord’s police power. The Court determined that the City of Concord’s Ordinance was a valid exercise
of the city’s police power, where the ordinance had an aesthetic purpose. Citing Metromedia, Inc. v. City
of San Diego (1980) 26 Cal.3d 848, 858, the Court stated “It is within the power of the Legislature to
determine that the community should be beautiful as well as healthy, spacious as well as clean, well
balanced as well as carefully patrolled.” Again, as echoed by Village of Belle, supra, a city’s police power
is not limited to regulating just stench and filth.

Preemption.

Although a city’s police power is broad, it is not absolute, and cannot conflict with the State’s general
laws. A conflict exists between a local ordinance and state law if the ordinance “duplicates, contradicts
or enters an area fully occupied by general law, either expressly or by legislative implication.” Viacom
Outdoor Inc. v. City of Arcata, (2006)140 Cal. App. 4™ 230, 236.

PRACTICE NOTE FOR CHARTER CITIES: Charter cities enjoy additional constitutional freedom to
govern their “municipal affairs” even if a conflict with State law may exist. See Article XI, section
5 of the California Constitution. There is no exact definition of the term “municipal affair” other
than those areas expressly stated in section 5. Whether a subject area is a municipal affair (over
which a charter city has sovereignty) or one of “statewide concern” (over which the Legislature
has authority) is an issue for the courts that depends on the facts and circumstances of each
case. Land use and zoning decisions however, have been consistently classified as a municipal



affair and charter cities are exempt from various provisions of the Planning and Zoning Law
unless the city’s charter indicates otherwise. See e.g. Gov. Code sections 65803, 65860(d); City
of Irvine v. Irvine Citizens Against Overdevelopment, (1994) 25 Cal. App. 4th 868, 874.

PRACTICE TIP: Sometimes, the State or federal government preempts a particular area of law
because of potential discrimination or disparate impact concerns. For example, California Health
and Safety Code section 1566.3 preempts local zoning with respect to residential facilities
serving six or fewer mentally disabled or handicapped persons. Practitioners should be cautious
about land use decisions that potentially involve a protected class, not only from an equal
protection basis, but from a possible preemption basis as well.

WRIT OF MANDATE; HOW COUNTY LAND USE DECISIONS ARE JUDGED

One of the most important perspectives on Land Use and Planning Law is to understand the basis
and procedures by which a county’s decisions are challenged. By understanding “which hat” your
agency is wearing (legislative or adjudicative/quasi-judicial), you will better navigate the contours
of legally defensible decisions and how to develop the administrative record to support your agency’s
decision.
PRACTICE TIP: One way to explain the difference between a quasi-legislative decision and a
quasi-judicial decision is to state something like: “This is a legislative decision. By taking
legislative action, you are being asked to formulate general policies or rules that will apply to
future projects, applications or factual circumstances of a given type. In contrast, a quasi-
judicial/adjudicative decision is one in which a specific project, application or set of facts is being
evaluated for compliance with the policy or rule that you have already developed (the
development of law (legislative) versus the application of law to facts (adjudicative).”

Traditional Writ of Mandate — the Legislative or Quasi-legislative Hat.

Traditional Mandamus is the form of an action to challenge a ministerial or quasi-legislative act of a
County. California Water Impact Network v Newhall County Water Dist. (2008) 161 CA4th 1464,
1483. The statutory authority for this type of action is Code of Civil Procedure sections 1085 et seq.
A ministerial duty is imposed on a person in public office who, because of that position, is obligated to
perform in a legally prescribed manner when a given state of facts exists. County of Los Angeles v. City
of Los Angeles (2013) 214 CA 4™ 643, 653. A ministerial duty is one that does not involve any
independent judgment or discretion. /d at 653. Traditional Mandamus is only available if the person
claiming such relief has a “substantial beneficial interest” and “there is not a plain, speedy, and
adequate remedy, in the ordinary course of law.” Code of Civ. Proc. section 1086. A “substantial
beneficial interest” means “a clear, present and beneficial right” to the performance of a ministerial
duty. California Ass’n of Med. Prods. Suppliers v. Maxwell-Jolly (2011) 199 CA4th 286, 302. This is
similar to a standing requirement. Even for a discretionary decision, Traditional Mandamus is available
to compel the exercise of that discretion. Daily Journal Corp. v. County of Los Angeles (2009) 172 CA
4th 1550, 1555. In other words, Traditional Mandamus may be used to require someone to make
a decision. It cannot be used to shape or
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otherwise challenge the decision unless that decision constitutes an abuse of discretion. Saleeby v. State
Bar (1985) 39 C3d 547, 562.

Traditional Mandamus is also available to challenge quasi-legislative acts. California Farm Bureau Fed’n
v. State Water Resources Constrol Bd. (2011) 51 C4th 421, 428. Judicial review of quasi-legislative acts is
usually limited to determining whether the act was arbitrary or capricious; the act was entirely lacking in
evidentiary support; or the city failed to follow the procedures required by law. SN Sands Corp. v. City
and County of San Francisco (2008) 167 CA 4™ 185, 191.

PRACTICE TIP: The standard of review for Traditional Mandamus is low®, generally limited to a
court’s review of whether the County has abused its discretion in exercising its legislative
authority, and a legislative body has fairly broad discretion in policy adoption subject to
review. Still a record that reflects the agency’s reasoning and the need and support for a given
action will be a helpful defense no matter what the standard of review.

Administrative Writ of Mandate — the Quasi-judicial Hat.

An adjudicative or quasi-judicial administrative decision may be challenged by Administrative
Mandamus when: a hearing in the underlying administrative proceeding is required by law in which
evidence is taken and the decision maker is vested with the discretion to determine contested factual
issues. Code of Civ. Proc. 1094.5. Review of these decisions is usually limited to the administrative
record. Code of Civ. Proc. section 1094.5(a). The scope of review in Administrative Mandamus
proceedings is limited to: whether the agency has proceeded without, or in excess of, jurisdiction;
whether there was a fair hearing; or whether there was any prejudicial abuse of discretion. Code of Civ.
Proc. section 1094.5(b). “Abuse of discretion” is established when: the agency has not proceeded in the
manner required by law; the order or decision is not supported by the findings; or the findings are not
supported by the evidence. See Leal v. Gourley, (2002) 100 CA 4™ 963, 968.

The standard of review for Administrative Mandamus is usually the substantial evidence test, however,
when the underlying decision substantially affects a fundamental vested right, the independent
judgment test applies. Code of Civ. Proc. section CCP §1094.5(b)-(c); Goat Hill Tavern v City of Costa
Mesa (1992) 6 CA4th 1519, 1525. Under the substantial evidence test, a court determines if there is
substantial evidence to support the findings and if the findings support the decision. Under this test, the
court accords significant deference to the administrative fact-finder. Bedoe v. County of San Diego
(2013) 215 CA 4™ 56, 61.

! Courts have consistently refused to substitute judicial judgment for the legislative judgment of the governing
body of a local agency. So long as the legislative decision bears a reasonable relationship to the public welfare, it is
upheld. See Ass’n. Home Builders, Inc. v. City of Livermore, (1976) 18 Cal. 3d 582, 604. California Hotel & Motel
Ass’n v. Indust Welfare Comm’n, (1979) 25 Cal. 3d 200, 211-212 [judicial review is limited “out of deference to the
separate of powers between the Legislature and the judiciary [and] and to the legislative delegation of
administrative authority to the agency.”] Of course, there is a caveat if some sort of heightened scrutiny is
involved.
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PRACTICE TIP: To the greatest extent possible, make sure your city’s resolutions and
ordinances relating to entitlements include all necessary findings required by statute or
ordinance to support an entitlement or approval and use your findings as an opportunity to
“connect the dots” between each finding and the facts in the record supporting that finding.
Though not specifically required in most cases, you may also want to consider including similar
findings to support controversial legislative actions as a way to tell the City’s story. Although
sometimes difficult, don’t let your resolutions become purely template documents with little
connection to the underlying decision.

In contrast, under the Independent Judgment standard, the court affords no deference to the factual
assessments of the administrative fact finder. Welch v. State Teachers’ Retirement Sys, (2012) 203 CA 4"
1, 5. In the land use context, when a development approval has been denied in the first instance, it is
highly likely that the Substantial Evidence test will be applied. Even if a conditioned permit affects a
“fundamental” right, the right may not be “vested” for Independent Judgment purposes. With a vested
right, the substantial evidence test applies. See Break-Zone Billiards v. City of Torrance (2000) 81 CA 4™
1205. The Independent Judgment test usually applies in cases involving classic vested rights, such as
the right to continued operation of one’s business. Goat Hill Tavern, supra.

RELEVANT LAWS

Now that we have introduced to you the overarching principles of the police power and discussed the
way land use decisions are challenged, there are several statutory schemes with which every land use
practitioner should be familiar. These statutes regulate, in one way or another, virtually every land use
and planning issue. They include:

1. Planning and Zoning Law, Government Code sections 65000 — 66035;
. Subdivision Map Act, Government Code sections 66410 — 66499.58;

3. Environmental Quality Act (CEQA), Public Resources Code sections 21000 — 21189.3, 14 CCR
15000 - 15387%;

4. Ralph M. Brown Act, Government Code sections 54950 — 54963 — although the Brown Act is not
specifically a “land use law,” every practitioner counseling any public agency must be intimately
familiar with these open meeting laws;

5. Mitigation Fee Act, Government Code sections 66000 — 66008.

PRACTICE TIP: Create a “meeting folder,” including the main provisions of each statute
referenced above. We typically have provisions from and/or reference guides on these
provisions at every meeting involving a land use issue. American Council of Engineering
Companies provides good reference guides that are compact, succinct and easy to transport to
meetings.

? These are also known as the CEQA Guidelines.



THE GENERAL PLAN, SPECIFIC PLANS AND ZONING REGULATIONS

The General Plan.

California Planning and Zoning Law requires each city to prepare and adopt “...a comprehensive, long
term general plan for the physical development of the...city, and of any land outside its boundaries...”
Gov. Code section 65300. Under Gov. Code Section 65302, each General Plan must include the following
elements:

Land Use Element;
Circulation Element;
Housing Element;
Conservation Element;
Open Space Element;
Noise Element; and
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Safety Element.

Gov. Code Section 65302 also sets forth particular requirements that must be included in each of the
seven elements. One of the more scrutinized elements of a General Plan is the Housing Element which,
among other things, must show that the agency’s land use and zoning designations contribute to the
attainment of State housing goals regarding affordable, transitional and supportive housing.

PRACTICE TIP: Be cognizant of the various components that must be included in each of the
elements of the General Plan and make sure that policy discussion at either the Planning
Commission or Board of Spervisors respects State-mandated land use requirements such as
affordable housing. These requirements can encounter tension with local objectives to
limit growth or constrain development.

PRACTICE NOTE: For those public agencies that have an airport within or in immediate proximity
to their jurisdiction, additional requirements and referrals for the review and comment by
outside agencies are necessary to make sure that a General Plan and any updates are consistent
with the jurisdiction’s Airport Land Use Plan. Pub. Util. Code section 21675.

Government Code section 65583(c) requires the Housing Element to establish a program setting forth a
schedule of actions to implement the Housing Element’s policies. Over the course of the last ten years or
so, we have seen a shift towards more specific program/schedule language required by Housing and
Community Development (“HCD”) for each Housing Element update.

Adoption and amendment of a General Plan is a “project” under CEQA and therefore, environmental
review must be performed. City of Santa Ana v City of Garden Grove (1979) 100 CA3d 521. Adopting or
amending the General Plan must be done in accordance with Government Code section 35350 et seq. A
general law city may not amend any of the seven mandatory elements of its General Plan more than
four times per year. Gov. Code section 65358(b).
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PRACTICE TIP: Most public agencies “group” General Plan amendments for various projects
quarterly to comply with the amendment limitations of section 65358(b).

PRACTICE TIP: The social realities of development may outpace General Plan updates. Careful
consideration must be given to make sure that enough flexibility is built into the General Plan to
account for planning trends. For example, many cities across California are experiencing a social
desire for multi-modal transportation design and development projects are being put forward
that advance this method of design. Unfortunately, certain policies and planning frameworks
may not be well suited to properly account for this change. For example, traffic impact analysis
has historically been analyzed based on Level of Service and trip generation. New methodologies
are being put forward, and in some ways mandated, to account for bimodal or multimodal
transportation. Policies that too narrowly incorporate traditional or existing methodologies risk
becoming quickly outdated, driving a need for frequent revision and undermining the utility of
the General Plan as a forward-looking community vision document.

Because of the comprehensive nature of General Plan documents, they often take months, if not years,
to adopt or significantly update and the legal issues surrounding the adequacy of a General Plan are
certainly the subject of treatises beyond the scope of this paper. However, the “take away” is that the
General Plan needs to be visionary, but also must give enough guidance and particularity to provide
clear context for the subsequent planning decisions and approvals that will flow from and must be
consistent with the General Plan (i.e., specific plans, zoning regulations, and map, project and permit
approvals).

General Plan Consistency.
General Plan consistency is looked at in two ways — (1) internal consistency; and (2) vertical consistency.

Internal Consistency.

Government Code section 65300.5 requires a General Plan to be “integrated and internally consistent
and compatible state of policies...” In Concerned Citizens of Calaveras County v. Board of Supervisors of
Calaveras County, (1985) 166 Cal.App. 3d 90, the County’s General Plan was found internally
inconsistent where one portion of the circulation element indicated that roads were sufficient for
projected traffic increases, while another section of the same element described increased traffic
congestion as a result of continued subdivision development. However, in Friends of Aviara v. City of
Carlsbad, (2012) 210 Cal. App. 4™ 1103 the court found that Housing Element Law's requirement that a
municipality set forth the means by which it will “achieve consistency” with other elements of its
general plan manifests a clear legislative preference that municipalities promptly adopt housing plans
which meet their numerical housing obligations even at the cost of creating temporary inconsistency in
general plans.



Vertical Consistency.

As noted above, a General Plan must not only be internally consistent but vertically consistent with
other land use and development approvals such as Specific Plans and the agency’s zoning and
development regulations. Citizens of Goleta Valley v. Board of Supervisors, (1990) 52 Cal. 3d, 553, 570.
Similar to the horizontal consistency requirements discussed above, the requirement to be vertically
consistent has been codified in Government Code section 65860(a), which states,

County or city zoning ordinances shall be consistent with the general plan of the county or city
by January 1, 1974. A zoning ordinance shall be consistent with a city or county general plan
only if both of the following conditions are met: (1) The city or county has officially adopted such
a plan. (2) The various land uses authorized by the ordinance are compatible with the objectives,
policies, general land uses, and programs specified in the plan.

In Lesher Communications, Inc. v. City of Walnut Creek, (1990) 52 Cal. 3d 531, 540, the California
Supreme Court addressed the importance of vertical consistency in the context of a land use initiative
measure. In that case, a “Traffic Control Initiative” was placed on the ballot to establish a building
moratorium to combat traffic congestion. The measure passed. The problem the Court faced, however,
was the fact that the measure created vertical inconsistency between Walnut Creek’s General Plan and
Zoning Regulations. After carefully looking at the language of the measure, the Court held that: (1) the
initiative was not offered as, and could not be construed as, an amendment to the city's general plan,
and (2) since the initiative was inconsistent with the general plan in effect when the initiative was
adopted, the measure was invalid. In analyzing the effect of Government Code section 65860(c), the
Court stated:

We cannot at once accept the function of a general plan as a “constitution,” or perhaps
more accurately a charter for future development, and the proposition that it can be
amended without notice to the electorate that such amendment is the purpose of an
initiative. Implied amendments or repeals by implication are disfavored in any case, and
the doctrine may not be applied here. The Planning and Zoning Law itself precludes
consideration of a zoning ordinance which conflicts with a general plan as a pro tanto
repeal or implied amendment of the general plan. The general plan stands. A zoning
ordinance that is inconsistent with the general plan is invalid when passed and one that
was originally consistent but has become inconsistent must be brought into conformity
with the general plan. The Planning and Zoning Law does not contemplate that general
plans will be amended to conform to zoning ordinances. The tail does not wag the dog.
The general plan is the charter to which the ordinance must conform. (Citations
omitted) Id at 540-41. (emphasis added)

Subdivision (c) of section 65860 does not permit a court to rescue a zoning ordinance
that is invalid ab initio. As its language makes clear, the subdivision applies only to
zoning ordinances which were valid when enacted, but are not consistent with a
subsequently enacted or amended general plan. It mandates that such ordinances be
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conformed to the new general plan, but does not permit adoption of ordinances which
are inconsistent with the general plan. The obvious purpose of subdivision (c) is to
ensure an orderly process of bringing the regulatory law into conformity with a new or
amended general plan, not to permit development that is inconsistent with that plan. Id
at 545-46.

The Lesher Communications case illustrates the clear hierarchy between a city’s General Plan and Zoning
Regulations and the ultimate supremacy of the General Plan as the guiding document. While most land
use approvals are not initiative-based and do not run into the same complications as that which
occurred in the Lesher case, the case underscores the importance of General Plan consistency
requirements and highlights the peril of failing to understand or respect those requirements. Depending
on the structure of a city’s municipal code, it will most often be the Planning Director,
Planning Commission and Board of Supervisors that will have the responsibility to determine whether a
proposed land use development is consistent with its General Plan and virtually every planning
consideration should begin with this threshold consistency consideration.

PRACTICE TIP: Although courts typically defer to a County's interpretation of its own general
plan, you should not lean on deference alone in making sure you have a defensible record.
Your land use approval records should reflect a consideration of the consistency requirements
and include specific findings and evidence to support each of those findings, commensurate
with the nature and scope of the approval being granted. Sometimes we see consistency
findings that are more or less a regurgitation of the findings themselves, without any
articulation of factual, project-specific support. Here is an example of how best to write such
findings:

POLICY:

2.2.8 Natural Features: Residential developments should preserve and incorporate as

amenities natural site features, such as land forms, views, creeks, wetlands, wildlife

habitats, and plants.

AVOID WRITING FINDINGS LIKE THIS:
The project is consistent with Policy 2.2.8 of the General Plan because it preserves and
incorporates natural features as amenities.

WRITE FINDINGS LIKE THIS WHICH SPECIFICALLY INCLUDES SUPPORTING FACTS:
The project is consistent with Policy 2.2.8 of the General Plan because it

incorporates San Luis Creek into the common area and incorporates “greenbelt”

designs into the project by permanently preserving open space buffers around

the development site.



Specific Plans.

Specific Plans are hybrid documents that act as a bridge between the General Plan and Zoning
Regulations for future development of a particular area. Government Code section 65450 states that
a County may prepare a specific plan “for the systematic implementation of the general plan...” A
Specific Plan is adopted in the same manner as a General Plan (Gov. Code section 65453) and is
considered a legislative act.

PRACTICE TIP: Where a development application is covered by a Specific Plan, be cognizant of
the continuing requirements of the Permit Streamlining Act especially for subsequent projects
which are exempt from additional CEQA review, to avoid arguments that a subsequent project is
deemed approved based on public review of the Specific Plan. See 81 Ops.Cal.Atty.Gen. 166
(1998).

So what is a Specific Plan and what is the point?

For some, the concept of a Specific Plan is far less familiar and its purpose is not entirely clear. There are
no black and white rules governing when a Specific Plan is required. Instead, a Specific Plan is a tool that
public agencies and developers use to achieve better specificity on the vision and development potential
of a particular tract of land without having to go through extensive site specific land use analysis and
entitlement proceedings. It is “programmatic” in nature and usually deals with major infrastructure,
development and conservation standards and includes an implementation program. See Gov. Code
section 65451. Often, a specific plan will establish the “look” and “feel” of what future development on
the property will be and it can provide a more clear and refined definition of the parameters in which
development will be allowed and the responsibilities for major infrastructure area developers will be
expected to fulfill. Specific plans can be very useful to agencies in setting realistic development
expectations and signaling important big picture limitations or constraints unique to a particular area;
they can be very useful to developers in helping to size the potential and costs of development.

Development Agreements.

Development Agreements are a unique planning tool authorized by statute pursuant to
Government Code section 65864 — 65869.5. A Development Agreement is an agreement between
the County and a property owner in which the parties agree to “freeze” all rules, regulation, and
policies that are place as of the execution of the agreement. Gov. Code section 65866; Santa Margarita
Area Residents Together v San Luis Obispo County Bd. of Supervisors (2000) 84 CA4th 221. The
Development Agreement structure, because it is a voluntary, arm’s length negotiation process
between a developer and County, may also allow a County to negotiate developer concessions or
contributions that it could not otherwise obtain from a developer through normal exactions or
conditions of approval. In some circumstances, development agreements can provide both greater
flexibility and greater certainty in the development of large or complex projects. However, it should
be noted that Development Agreements are legislative acts and subject to referendum, so the
flexibility afforded by the tool is also limited by community values.
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PRACTICE TIP: Because a Development Agreement is a legislative act and participation is
voluntary between the parties, no findings are required to grant or deny such an application,
although making findings is usually well advised from a community transparency standpoint.
Because these types of arrangements are time and resource intensive, they are often reserved
for unique circumstances where there is a specific purpose and underlying need for such an
arrangement beyond developer convenience. For example, Development Agreements may
be appropriate when a County desires redevelopment of a particular area in a manner that
requires up front infrastructure investments beyond a particular developer’s “fair share” and
a developer desires longer term vesting rights than could be achieved through standard
development entitlements so that the developer can obtain financing, among other things.

VESTED RIGHTS

Under the doctrine of vested rights, if a property owner has received a permit from a public agency to
do something, such as a building permit or use permit, and then incurs substantial costs in reliance of
that permit, then the property owner has the right to rely on that permit regardless of changes in the
public agency’s land use regulations. See Avco Community Developers, Inc. v South Coast Reg'| Comm'n
(1976) 17 C3d 785, 793. In Autopsy/Post Service, Inc. v. City of Los Angeles, (2005) 129 Cal. App. 4™ 521,
the Court of Appeal held that a property owner did not have vested rights status despite the
expenditure of approximately $225,000 on the purchase of land and construction costs in reliance of the
city’s issuance of a building permit for an autopsy facility. Specifically, the Court found that substantial
evidence supported the trial court's finding that the city's grant of a building permit and owner's
reliance on it did not create a fundamental vested right to use building for performing autopsies -- a use
prohibited by the zoning law. City staff were questioned and stated they had no knowledge, before the
issuance of the permit, that the structure was intended for use as an autopsy facility, the plans approved
made no reference to an autopsy facility, the building permit application did not reveal the corporate
name as owner or tenant, instead naming an individual as the owner, and product approvals for autopsy
tables were issued without reference to the applicant's name or the location where the product would
be installed. I/d at 527.

The Subdivision Map Act has a specific provision which allows a developer to obtain vested rights status
with regard to an approved tentative map. Gov. Code section 66498.1(b). Essentially, by placing the
word “vesting” on the draft tentative map, a developer obtains the vested right upon tentative map
approval to proceed with development in substantial compliance with the ordinances, policies, and
standards in place at the time the application for the map was complete (with some exceptions related
to health, safety and welfare). Given the numerous statutory extensions (i.e. SB 1185, AB 333, AB 208
and AB 116) the vested status of a tentative map can be significant.

THE CALIFORNIA ENVIRONMENTAL QUALITY ACT

The California Environmental Quality Act (“CEQA”) is a comprehensive statutory scheme that requires
cities and other public agencies to consider the environmental consequences of their actions before
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approving plans or polices or otherwise committing to a course of action on a project. Typically, the city
acts as the lead agency for CEQA environmental review for its projects or projects which fall within its
jurisdiction. While CEQA has come to be used as a weapon against development in some contexts, it is
fundamentally a process and tool to facilitate environmentally informed decision making. In the big
picture, the CEQA process forces public agencies and decision makers to ask and evaluate the answers
to the following questions:

1. What is the current environmental condition in which the subject property is situated?
What environmental impacts are likely to result from the public agencies’ approval or decision
on a proposed project?

3. Are these potential impacts significant?

4. Are there any alternatives to the proposed project or ways to lessen (mitigate) those impacts of
the project so they are not significant?

5. Do those alternatives or mitigation measures render the project infeasible?

6. If so, does the public agency nonetheless want to approve a project with significant
environmental impacts because its other benefits outweigh those unavoidable environmental
impacts?

PRACTICE TIP: Many CEQA determinations are as much art as science and CEQA analysis is very
fact dependent, so there won’t always be clear and unequivocal statutory language or case law
to “answer” your environmental analysis question. However, try to keep in mind that CEQA is
supposed to be a tool to guide good decision making and shed light on environmental impacts,
not a fog laden maze with traps for the unwary.

Take the time to ensure: 1) that your environmental review documents address the questions above; 2)
that the questions have actually been answered; 3) that the answers are reasonable and based on the
facts and realities of the proposed project; 4) that all reasonable mitigations have been explored and
that those that are reasonable and feasible are required; and 5) that there are clearly understandable
and supported reasons for rejecting mitigations and/or proceeding with a project despite significant
impacts. The CEQA review process should be a reasoning process and the result of the analysis should,
therefore, be reasonable. If you are not convinced that is the case, it is unlikely a court will be. Keep
these fundamental concepts in mind during any CEQA analysis as the underlying purpose and intent of
CEQA will shed good light on the situation at hand, especially if your situation does not have any good
case law or other authority to fall back on.

Step 1: Is this a project under CEQA?

CEQA defines a project as “an activity which may cause either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment, and which is any
of the following: (a) An activity directly undertaken by any public agency; (b) An activity undertaken by a
person which is supported, in whole or in part, through contracts, grants, subsidies, loans, or other
forms of assistance from one or more public agencies; or (c) An activity that involves the issuance to a
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person of a lease, permit, license, certificate, or other entitlement for use by one or more public
agencies.” Pub. Res. Code section 21065; CEQA Guidelines section 15378(a). A “project” under CEQA
includes not only the more recognizable activities such as public works projects, grading, or other
construction activities but the enactment and amendment of zoning ordinances, annexation, the
adoption or amendment of a general plan or even the approval of a contract which has the ability to
cause a direct physical change in the environment.

Step 2: Timing of CEQA compliance.

CEQA compliance must occur before the public agency approves a project. The term “approves”

I”

however, does not mean final approval. Instead, “approval” refers to “the decision by a public agency
which commits the agency to a definite course of action in regard to a project intended to be carried out
by any person.” Or for private projects, “approval occurs upon the earliest commitment to issue or the
issuance by the public agency of a discretionary contract, grant, subsidy, loan, or other form of financial
assistance, lease, permit, license, certificate, or other entitlement for use of the project. CEQA
Guidelines section 15352. The operative phrase in section 15352(a) is “commits the agency to a definite
course of action” which can sometimes occur unexpectedly. For example, in Save Tara v. City of West
Hollywood (Waset, Inc.) (2008) 45 Cal 4th 116, the California Supreme Court disapproved a line of cases
and held that a lead agency has no discretion to define “approval” so as to make its commitment to a
project before preparation of an EIR. /d at 194. Specifically, in that case, the city and two developers
entered into an agreement for the development of affordable housing on city-owned land. The
agreement was “subject to environmental review,” among other things. The court determined that, in
light of all the surrounding circumstances, the city’s agreement with the developer and commitments
made foreclosed potential mitigation measures or alternatives that would normally be considered part
of the CEQA process. Id at 138 - 142. In other words, the city went “too far” and committed itself to a
definite course of action notwithstanding the CEQA compliance condition it placed in the agreement

with the property owner.

PRACTICE TIP: If a project is in the design phase or if a significant amount of money is being
requested (or both), make sure that your County is not committing to a definite course of
action without complying with CEQA. Ask yourself: by this approval, are we foreclosing any
alternatives or mitigation measures?
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Step 3. Is the project exempt?

If an action or approval is a project under CEQA, it may be statutorily or categorically exempt from CEQA
review or may nevertheless fall under the “general rule” or “common sense” exemption. The list of
statutory and categorical exemptions can be found under CEQA Guidelines sections 15260 — 15285 and
15300 — 15333, respectively. Some of the more commonly referenced exemptions that we see are:

Statutory Exemptions Categorical Exemptions

15262 — Feasibility and Planning Studies 15301 — Existing Facilities

15268 — Ministerial Projects 15302 — Replacement or Reconstruction

15269 — Emergency Projects 15304 — Minor Alternations to Land Use

15280 — Lower Income Housing Projects 15305 —Minor Alternations to Land Use Limitations

15306 — Information Collection

15307 — Actions to Protect Natural Resources
15308 — Actions to protect the Environment
15315 — Minor Land Divisions

15317 — Open Space Contracts or Easements
15321 — Enforcement Activities

15332 — In-Fill Development Projects

PRACTICE TIP: Note that even if a project is categorically exempt, it may not be exempt if the
exception in section 15300.2 applies which states, among other things that “A categorical
exemption shall not be used for an activity where there is a reasonable possibility that the
activity will have a significant effect on the environment due to unusual circumstances” (CEQA
Guidelines section 15300.2(c)) or “...may cause a substantial adverse change in the significance
of a historic resource” (CEQA Guidelines section 15300.2(f)). See also (CEQA Guidelines section
15300.2(a), (b), (d) and (e)). Compare with CEQA Guidelines section 15260, which states that the
statutory exemptions “are complete exemptions from CEQA.” CEQA Guidelines section 15260.
The CEQA Guidelines provide an additional exemption which is commonly referred to as the “catch-all”
or “common sense” exemption. Specifically, the CEQA Guidelines state: “[w]here it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA.”

PRACTICE TIP: If staff is claiming an exemption on the “catch-all” rule under CEQA Guidelines
section 15061(b)(3), ask staff what evidence they have to make this determination. The safest
route is to prepare an Initial Study. Also make sure that staff is not overusing this exemption
especially if a project is otherwise statutorily or categorically exempt from CEQA review, which
will provide a more specific and supportable action.
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PRACTICE TIP: If a project is utilizing a statutory or categorical exemption specify the precise
facts which make the project exempt.

Step 4: It’s a CEQA Project. Now what do | do? Study, study, study.

The Initial Study. An Initial Study is a preliminary environmental analysis for a project to determine if an
Environmental Impact Report (EIR) or a Negative Declaration (ND) is needed. Note that if an EIR will
clearly be needed for a project, an Initial Study is not technically required. CEQA Guidelines section
15063(a). However, an Initial Study may nevertheless be a good idea to help frame the scope of the EIR
(see section below regarding scoping). The Initial Study must include a description of the project,
environmental setting, potential environmental impacts, and mitigation measures for any significant
environmental effects. CEQA Guidelines Section 15063(d). In describing the project, the Initial Study
must look at “..all phases of project planning, implementation and operation...” CEQA Guidelines
Section 15063(a).

PRACTICE TIP: Although there is no specific format required for an Initial Study, we recommend
that public agencies use, at least as the baseline template, the Initial Study found in Appendix G
of the CEQA Guidelines.

If the results of an Initial Study indicate that a project may have a potentially significant impact, an EIR
must be prepared.

So do I need to prepare an EIR? The “Fair Argument” Standard.

CEQA'’s fair argument standard is the critical tipping point for many projects and is one of the areas of
CEQA that generates a significant amount of litigation and controversy. EIRs are expensive (often well in
excess of $100,000) and take a significant amount of time to prepare, circulate and approve. As a result,
an EIR can effectively kill a project, which is why the fair argument standard is welcomed by project
opponents in CEQA litigation. The fair argument standard is set forth in Public Resources Code section
21080(d):

“If there is substantial evidence, in light of the whole record before the lead agency, that
the project may have a significant effect on the environment, an environmental impact
report shall be prepared.” Pub. Res. Code section 21080(d)

“Substantial evidence” means “..fact, a reasonable assumption based upon fact, or expert opinion
supported by fact. Pub. Res. Code section 21080(e)(1). “Substantial evidence is not argument,
speculation, unsubstantiated opinion or narrative, evidence that is clearly inaccurate or erroneous, or
evidence of social economic impacts that do not contribute to, or are not caused by, physical impacts on
the environment.” The meaning of substantial evidence is probably one of the most critical aspects of
any challenge to a ND of environmental impact or Mitigated Negative Declaration of environmental
impact (MND). As with any controversial project, there are usually some project opponents who simply
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voice their opposition to the project and who cite CEQA and raise various environmental concerns.
However, their statements may not truly rise to the level of constituting “substantial evidence” within
the meaning of CEQA.

PRACTICE TIP: Know verbatim the fair argument standard and be able to articulate the tests for
any agency body considering an environmental determination. Inevitably, every land use
practitioner will come across the situation where a Planning Commissioner asks: “Does this ND
or MND violate CEQA?” We recommend that you respond by explaining the fair argument
standard and what constitutes “substantial evidence,” and advise the body that it must
determine whether that standard has been met in light of the underlying record of information
before it. Conclusory statements or speculation do not generally constitute substantial
evidence. For example, just because a concerned neighbor says it will be “too noisy” and “will
have a significant impact on the environment” doesn’t necessarily make it so. However, the
statement of several neighbors supported by a noise expert hired by the neighbors who has
produced a study suggesting that the city’s methodology is flawed and it has underestimated
the noise impacts should warrant further consideration.

The difficulty in analyzing what constitutes substantial evidence, even where “expert testimony” is
invoked, was well illustrated in Apartment Association of Greater Los Angeles v. City of Los Angeles,
(2001) 90 Cal. App. 4™ 1162. In that case, the City of Los Angeles adopted a housing code enforcement
program. Opponents retained an expert who stated in the administrative record that the enforcement
program would require landlords to undertake construction or repair activities “in potentially tens of
thousands of apartment and other buildings...use hazardous chemicals to control pests and rodents, and
potentially disturb hazardous building materials...” The court found that such expert testimony did not
constitute substantial evidence because such opinion was not expert opinion supported by fact and that
such statements were simply “argument, speculation, unsubstantiated opinion or narrative.” Id at 1176.

PRACTICE TIP: In reviewing whether a statement constitutes substantial evidence, be mindful of
words such as “may”, “could”, “potentially”, “might” and other similar adjectives and to what
facts in the record are asserted to support the statements. Whether such statements constitute
“substantial evidence” under CEQA will turn on the nexus between such language and whether

the data supports the conclusion.

The fair argument standard should be understood in light of CEQA’s purpose (informed decision making)
and preference for environmental protection, which manifests in this standard that created a “low
threshold” for requiring an EIR. See Citizens Action to Serve All Students v. Thornley (1990) 222 Cal. App.
3d 748, 754, Citizens of Lake Murray Area Assn. v. City Council (1982) 129 Cal. App. 3d 436, 440; Mejia v.
City of Los Angeles, (2005) 130 Cal. App. 4th 322, 332. This “low threshold” is sometimes difficult to
accept for both city staff and developers considering the substantial costs and delays associated with
the EIR process. However, keep in mind that nowhere in CEQA does the cost or delay play into the
decision as to whether to prepare an EIR.
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The ND, MND and NOD (A game of Acronym Soup).

If the Initial Study indicates that the project will not have a significant effect on the environment,
then the County can prepare a ND. Pub. Res. Code section 21080(c); CEQA Guidelines section 15070 et
seq. If the Initial Study indicates that there could be significant impacts, but those impacts can be
mitigated to a point of insignificance, then a MND can be prepared. Most projects, especially those
involving any sort of construction activity, will include conditions or mitigation measures within the
negative declaration calculated to reduce any potential environmental impacts to be less than
significant. However, conditions or mitigation measures in the MND will not preclude the need
to prepare an EIR if information meeting the the fair argument standard discussed above is
introduced into the record. See Pub. Res. Code section 21064.5; CEQA Guidelines section 15070(b)(2).

PRACTICE TIP: One recurring problem with MNDs are “deferred” mitigation measures which are
generally impermissible under CEQA. For example, in Sundstrom v. County of Mendocino (1988)
202 Cal. App. 3d 296, the court determined that a mitigation measure that required a developer
to “prepare a hydrological study evaluating the project’s potential environmental effects”
violated CEQA. That said, requirements for future implementation measures are allowed,
provided there are adequate performance standards, timing of implementation, and
contingency plans in place. CEQA Guidelines 15121.6.4(a). In short, a future requirement to
study a potential environmental impact is not advisable, but a future requirement for specific
mitigation of an identified impact is.

PRACTICE TIP: Land use approvals are often challenged either on the fair argument standard or
under administrative writ of mandate grounds. Keep in mind who the real party in interest is.
Although it is the city’s decision that is subject to challenge, it is the property owner’s
entitlement that is at stake. Be sure to include in the conditions of approval for every
discretionary permit a well-drafted indemnification, hold harmless and duty to defend
provision to protect the County from challenge. If a lawsuit is filed, the County will be
able to utilize this condition and tender the defense costs to the real party in interest. For
subdivision projects, the Subdivision Map Act provides certain limitations on a property owner’s
duty to indemnify — see Government Code section 66474.9.

If an ND or MND is prepared, the County must provide the public and specified agencies with a
notice of intention. Pub. Res. Code section 21092; CEQA Guidelines section 15072. The public review
period must be no less than 20 days. Pub. Res. Code section 21092. If the State Clearinghouse is
used, the review period is at least 30 days. Pub. Res. Code section 21091(b).

PRACTICE TIP: Unless the project is time critical, the best practice is to use the State
Clearinghouse to distribute environmental documentation.
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PRACTICE NOTE: In addition to the lead agency designation, CEQA designates certain other
public agencies involved in a project approval as “responsible agencies” and “trustee agencies.”
Although participation by each type of agency is important, it is imperative that any trustee
agency (e.g., California Fish and Wildlife) be provided notice before the County (as the lead
agency) takes action on the project. Otherwise, the County may face a failure to follow
procedure argument or the trustee agency can even “take over” the CEQA review.

Once a notice of intention is provided and the ND or MND is approved, the County needs to record a
Notice of Determination (NOD). CEQA Guidelines section 15075.

PRACTICE TIP: Record the NOD as soon as possible in order to trigger the 30-day statute of
limitations on the approval of the ND or MND.

STEP 5: The EIR.

There are several types of EIRs and which type is appropriate depends on the project being approved.
For example, a General Plan update would not utilize a “project EIR”; instead, a General Plan update
would utilize a Master EIR. Pub. Res. Code sections 21156 —21158.5.

Scoping.
One of the most important initial steps of the EIR process is determining the scope of an EIR.
CEQA Guidelines section 15083. This process is essentially a consultation between the County, the
developer, responsible and trustee agencies, and sometimes the public, to decide what environmental
issues an EIR will focus on. The result of the scoping process is usually two-fold — it (hopefully)
removes unnecessary analysis of non-issues and focuses attention on real or legitimately perceived real
issues.
PRACTICE NOTE: Scoping meetings are not always helpful. However, for projects where the
concerns focus on specific and fairly narrow potentially significant environmental impacts, a
scoping meeting can be very helpful in tailoring the EIR process to a limited set of issues.

Notice of Preparation.

Once an EIR is “scoped”, a County must prepare a Notice of Preparation (NOP) and send it to all
responsible agencies, trustee agencies, Office of Planning and Research and any federal agencies who
are providing funding or have any part of the approval process for the project. Pub. Res. Code section
21080.4; CEQA Guidelines section 15082(a). In addition, the NOP must be sent to any interested
person who has requested written notice. Pub. Res. Code section 21092.2. If an agency
chooses to respond, the response must contain specific details regarding how, in terms of scope
and content, the EIR should treat environmental information related to the responsible or
trustee agency’s area of statutory responsibility and must identify the “significant environmental
issues and reasonable alternatives and mitigation measures that the responsible agency or trustee
agency, or [OPR] will need to have explored in the draft EIR.” CEQA Guidelines section 15082(b). If you
did your homework in the scoping meeting, responses to the NOP should come as no surprise.
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Preparing the Draft EIR.

An environmental consultant will almost always prepare the EIR. Although the project applicant pays for
the costs for preparation of an EIR, the EIR must “be prepared directly by, or under contract” with the
lead agency. Pub. Res. Code section 21082.1(a); CEQA Guidelines section 15084(a).

The EIR must include the following components:
1. Table of Contents or Index; (CEQA Guidelines section 15122)
Summary of the proposed actions and their consequences; (CEQA Guidelines section 15123)
Project description; (CEQA Guidelines section 15124)
Environmental Setting; (CEQA Guidelines section 15125)
Evaluation of Environmental Impacts; (CEQA Guidelines section 15126)

o vk wnN

Water supply assessment —for certain large projects (although there may be some movement in
this area of the law and more projects may become subject to this analysis; (Pub. Res. Code
section 21151.9; Water Code section 10911(b))

. Significant Environmental Effects of the Proposed Project; (CEQA Guidelines section 15126.2)

8. Effects Not Found to Be Significant; (CEQA Guidelines section 15128)

9. Mitigation Measures; (CEQA Guidelines section 15126.4)

10. Cumulative Impacts; (CEQA Guidelines section 15130)

PRACTICE NOTE: One interesting concept that has arisen is “urban decay”. CEQA Guidelines
section 15131 states that economic or social information may be included in an EIR or may be
presented in whatever form the agency desires. Subsection (a) states “[e]conomic or social
effects of a project shall not be treated as significant effects on the environment.” Subsection
(b) however states “[e]conomic or social effects of a project may be used to determine the
significance of physical changes caused by the project.” One situation where this analysis is
commonly utilized is with projects involving big box retailers, most notably Wal-Mart. See
Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App. 4™ 1184. The idea
behind the analysis is that there will be a physical manifestation of a project’s potential
socioeconomic impact. In Bakersfield Citizens for Local Control, there were two proposed Wal-
Mart projects less than 5 miles from each other. Economic experts warned that such land use
decisions could cause a chain reaction of store closures and long term vacancies, thus destroying
existing neighborhoods and leaving decaying shells in their wake.

11. Project Alternatives; (CEQA Guidelines section 15130);

12. Inconsistencies with Applicable Plans; (CEQA Guidelines section 15125(d))

13. Discussion on Growth Inducing Impacts; (CEQA Guidelines section 15126.2(d)) and
14. Organizations and Persons Consulted. (CEQA Guidelines section 15129).

The most robust and time consuming discussions usually revolve around items 4, 5, 7, 8, 9, and 10.
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Recirculation Issues.

One issue that often comes up is if an EIR needs to be recirculated because the document has been
changed or new issues have arisen during the public review process. You may find yourself on the
receiving end of the following question: “Do we need to recirculate?” The effect of recirculation should
not be taken lightly — it costs money, delays final approval of the environmental document, and opens
the document up to additional comments and criticisms. On the other hand, failure to recirculate when
necessary exposes the document and CEQA process to challenge.

Recirculation is required in four instances:

1. When there is new information that shows a new, substantial environmental impact;
When new information shows a feasible alternative or mitigation measure that clearly would
lessen environmental impacts, but it is not adopted;

3. When new information shows a substantial increase in the severity of an environmental impact;
or

4. When the draft EIR was so fundamentally inadequate and conclusory that meaningful public
review and comment were precluded.
(CEQA Guidelines section 15088.5(a))

PRACTICE TIP: When in doubt, recirculate the EIR.

Approval of an EIR.
After the final EIR is complete, the County must make certain findings before it can certify and approve
the EIR. Specifically, the County must find that:

1. Changes or alterations have been required in, or incorporated into, the project that mitigate or
avoid the significant effects on the environment;

2. Those changes or alterations are within the responsibility and jurisdiction of another public
agency and have been, or can and should be, adopted by that other agency; or

3. Specific economic, legal, social, technological, or other considerations, including considerations
for the provision of employment opportunities for highly trained workers, make infeasible the
mitigation measures or alternatives identified in the EIR.

Pub. Res. Code section 21081; CEQA Guidelines sections 15091 — 15094. Item 3 is generally referred to
as a “statement of overriding conditions.”

As with a ND or MIND, the County should file a NOD in order to trigger the 30-day statute of

limitations on the certification of the EIR. Pub. Res. Code sections 21152(a), (c); CEQA Guidelines section
15075(e).
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TAKINGS, DEVELOPMENT FEES AND EXACTIONS

Takings.

Takings analysis begins with the constitutional premise that no private property shall be taken for public
use without the payment of just compensation. U.S. Const. 5" Amend.; see also Cal. Const. art. | section
19. A taking can be in the form of a physical taking (i.e. physical invasion of property), Loretto v.
Teleprompter Manhattan CATV Corporation, (1982) 458 U.S. 419 (State law required property owners to
allow cable company to install cable facilities on apartment buildings); denials of all economically
beneficial use, Lucas v. South Carolina Coastal Council, (1992) 505 U.S. 1003 (regulation barring
development on beachfront lots was a taking); partial regulatory takings, Penn Central Transportation
Company v. City of New York, (1978) 438 U.S. 104 (historic preservation ordinance was not a taking
because it did not have any economic impact on the station or interfere with the developer’s investment
backed expectations as the railroad could continue to earn a reasonable rate of return; and land use
exactions, Nollan v. California Coastal Commission, (1987) 483 U.S. 825 and Dolan v. City of Tigard,
(1994)512 U.S. 374. These last two cases are commonly referred to as Nollan/Dolan and were seminal in
establishing the appropriate takings analysis for land use exactions. This paper will focus on this last
takings analysis.

Nollan/Dolan and the Test of Reasonableness/Nexus Requirement.

In California, property development is considered a privilege and not a right. Associated Home Builders,
Inc. c. City of Walnut Creek, (1971)4 Cal. 3d 633, 638. However, the Nollan and Dolan cases have limited
the extent in which public agencies may condition development. Specifically, cities may impose
conditions on development so long as the conditions are reasonable and there exists a sufficient nexus
between the conditions imposed and the projected burden of the proposed development. Nollan, 483
U.S. at 834-835. Further, cities must prove that such conditions have a “rough proportionality” to the
development’s impact. Dollan, 512 U.S. at 391. In order to understand what is meant by these
limitations, it is helpful to know the development and conditions in the underlying cases.

In Nollan, a property owner wanted to build a house within the Coastal Zone. The Coastal Commission
imposed a condition on the permit, requiring dedication of a lateral access easement along the property
owner’s private beach. The rational for the condition was to assist the public in viewing the beach and in
overcoming a perceived “psychological barrier” to using the beach. /d. at 435. The Nollan court
determined that there was no nexus between the identified impact of the project (obstruction of ocean
view by the new house) and the easement condition (physical access across the beach).

Similarly, in Bowman v. California Coastal Commission, (2014) 230 Cal. App. 4th 1146, the Court of
Appeal found no nexus between a request for a permit to rehabilitate a house and a condition imposed
by the Coastal Commission for the property owner to dedicate to the public a lateral easement for
public access along the shoreline of his property. Specifically, the Court stated: “We agree with
appellants that under Nollan and Dolan, the easement lacks an “essential nexus” between the exaction
and the construction. The work occurs within the existing “footprint” of the property.” Id at 1151.
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In Dolan, a property owner applied for a permit to further develop his property. His plans were to
increase the size of his plumbing store (by about double) and pave his 39-car parking lot. The permit
was approved by the City of Tigard with the condition that the property owner dedicate a portion of his
property within the 100 year flood plain for improvement of a drainage facility, and dedicate a 15-foot
strip of land adjacent to the flood plain for a pedestrian/bicycle path. The city made numerous findings
to support the nexus requirement. The Supreme Court held that even though a nexus between the
project and the conditions existed, the degree of the takings was not roughly proportional to the
development’s impact. The City of Tigard asked for too much in relation to the impact that the
development presented.

PRACTICE TIP: The Nollan/Dolan analysis can be difficult for County staff and the legislative
bodies to understand and implement. If the question is asked if a particular condition
constitutes a taking under Nollan/Dolan, we recommend that you walk the individual
or individuals considering the issue through the following questions so the individual or
individuals can articulate a response:

What is the impact that this project has on this issue?
Does the condition serve a legitimate public interest?

3. What is the relationship between the particular impact of the development and the
condition? How do they relate to one another?

4. Are the impact and the condition on par with one another?

Development Fees (AB 1600).

AB 1600, otherwise known as the Mitigation Fee Act, was based on the rational articulated in Nollan
and Dolan, and sets forth certain requirements that must be followed by a California County in
establishing or imposing a development impact fee. The Act is codified at Government Code section
66000 — 66025, and requires, among other things, a County to identify the purpose of the fee, identify
how it will be used, demonstrate that a reasonable relationship exists between the purpose of the
fee and the type of development project on which the fee is imposed, and demonstrate that
there is a reasonable relationship between the need for the service or public facility and the type of
development project on which the fee is imposed. Gov. Code section 66001(a)-(b).

PRACTICE TIP: For the most part, a city’s AB 1600 fees will be established pursuant to fee study.
However, it is critical that the public agency also perform the annual and five-year reporting
requirements required by Gov. Code sections 66006 and 66001(d), respectively. Failure to

report or make the necessary findings could render AB 1600 accounts subject to refund.

Note that these fees are different than other statutorily authorized fees, such as Quimby fees.
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AFFORDABLE HOUSING

As noted above, State law requires each County to provide affordable housing to all economic
segments. See e.g., Gov. Code section 65008. This paper will briefly touch on some of the various
ways affordable housing programs are implemented by the State and at the local level.

PRACTICE NOTE: Remember that to further the development of affordable housing within the
State, CEQA statutorily exempts certain affordable housing projects from environmental review.

Anti-NIMBY laws.

Government Code section 65589.5 requires a County to make certain findings before it can reject or
impose certain conditions on an affordable housing project, including emergency shelters, transitional
housing and supportive housing. This statute effectively “flips” the development process and
creates a presumption in favor of affordable housing that puts the onus on the County to find that
the project would have a specific adverse impact on the health, safety and welfare and that there is no
feasible method to mitigate or avoid the impact other than by disapproving the project or imposing
certain conditions. Gov. Code section 65589.5(j).

Second Units, AKA “Granny Units”.

Government Code sections 65852.1 — 65852.2 sets forth the State’s second units law. The purpose of
the law was to promote the development of secondary units and to make sure that any requirements
imposed by cities are not so onerous as to unreasonably restrict the creation of such units. Govt. Code
section 65852.150. One important component of this statutory scheme is Government Code section
65852.2(a)(b)(3), which states:

This subdivision establishes the maximum standards that local agencies shall use to
evaluate proposed second units on lots zoned for residential use which contain an
existing single-family dwelling. No additional standards, other than those provided in
this subdivision or subdivision (a), shall be utilized or imposed, except that a local
agency may require an applicant for a permit issued pursuant to this subdivision to be
an owner-occupant.

As a result, most cities’ secondary unit regulations mimic the maximum standards set forth in
Government Code section 65852.2(a).

Inclusionary Housing.

Many public agencies have enacted inclusionary housing ordinances which either encourage or require
developers to include a certain percentage of affordable housing units within projects. Many
inclusionary housing regulations include the ability to pay an “in-lieu” fee to account for fractional
affordable housing requirements or as an alternative to a set-aside requirement. Although inclusionary
housing programs have, for the most part, withstood judicial scrutiny (see BIA of Central California v.
City of Patterson, (2009)171 Cal. App. 4" 886; Home Builders Assoc.’n of Northern California v. City of
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Napa, (2001) 90 Cal. App. 4™ 188), fairly recent case law has held that the Costa-Hawkins Act has
preempted the field of rental restrictions. Palmer/Sixth Street Properties, L.P. v. City of Los Angeles,
(2009) 175 Cal. App. 4™ 1396.

In Sterling Park v. City of Palo Alto (2013) 57 Cal.4™ 1193, the California Supreme Court held that in-lieu
fees were subject to challenge as exactions subject to the statute of limitations under the Mitigation Fee
Act, disapproving Trinity Park, L.P. v. City of Sunnyvale, (2011) 193 Cal.App.4th 1014, which held the
Mitigation Fee Act did not apply to a below market housing condition and that the Subdivision Map Act’s
90-day statute of limitations applied. It also held that since Palo Alto required the developer to grant the
city an option to purchase the units, the option was an interest in real property that could qualify as an
'exaction' as well and that the developer could use the Mitigation Fee Act's protest procedures to
challenge the option as well. The Court did not reach the issue of whether a pure price control without
an option would qualify as an 'exaction.'

PRACTICE NOTE: The California Supreme Court, in California Building Industry Association v. City
of San Jose, (2013) 307 P. 3d 878, will decide whether inclusionary housing requirements need
to be justified by a nexus study or can be adopted based on the police power. Given the
uncertainty of the standard of review, many practitioners in this area are advising that it seems
prudent to complete a nexus study so that the program can continue in the event of an adverse
ruling.

Density Bonus Law.

Government Code sections 65915 — 65918 sets forth the State’s Density Bonus Law, which, among other
things, provides developers with a density bonus or other development-related concessions if a
developer agrees to construct certain housing developments that provide either affordable housing or
other similar housing. Gov. Code section 65915(a). This law specifically applies to charter cities. Gov.
Code section 65918. The amount of the density bonus and the number of concessions depends on the
percentage of units set aside for affordable housing.

PRACTICE NOTE: Government Code section 65915 does not set forth the type of concessions
that are available under this law and instead states the applicant may submit a proposal for
a specific concession and the County shall grant the concession requested unless it makes a
written finding based on substantial evidence that the concession, among other things,
would have a specific adverse impact (as defined in Government Code section 65589.5(d)
(2)) upon public health and safety or the physical environment or on any real property
that is listed in the California Register of Historical Resources and for which there is no
feasible method to satisfactorily mitigate or avoid the specific adverse impact without
rendering the development unaffordable to low- and moderate-income households.

PRACTICE NOTE: It is important to understand that the State’s Density Bonus Law is mandatory
and that if a developer proposes a project that qualifies for a density bonus and/or
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concession(s), the County and reviewing bodies have little ability to otherwise modify the
impacts of those bonuses or concession(s).

PRACTICE NOTE: There still appear to be differing practices as to whether a developer’s
inclusionary housing triggers the density bonuses or concessions under Govt. Code sections
65915 et seq. If there is still any ambiguity in your county's ordinances, we recommend the
County include inclusionary housing within density bonus calculations. See Latinos Unidos Del
Valle De Napa y Solano v. County of Napa, (2013) 217 Cal. App. 4™ 1160 (density bonus is
mandatory even if the project only includes affordable housing “involuntarily” to comply
with a local ordinance).

DUE PROCESS

The Due Process clause of the Fourteenth Amendment is inextricably intertwined with land use law. Due
process requires reasonable notice and an opportunity to be heard by an impartial decision maker for
administrative proceedings that affect liberty or property interests. See Gov. Code section 65905(a);
Fuchs v County of Los Angeles Civil Serv. Comm'n (1973) 34 CA3d 709. Due process issues can be fairly
apparent, for example in the case of an issuance or revocation of a conditional use permit.

One issue to be aware of is a due process claim arising out of the competing roles of the County
attorney as advisor and advocate, for instance the attorney who advised the County on the
underlying land use application also advises the body which acts as a later decision-maker in the
administrative hearing on the application. See Nightlife Partners, Ltd. V. City of Beverly Hills (2003)
108 CA 4th 81 (city violated due process rights of the land use applicant when the lawyer advising the
administrative hearing officer on appeal had also advised the City on the original denial of the permit
being appealed); Quintero v City of Santa Ana (2003) 114 CA4th 810 (due process violated where
Board’s regular legal advisor appeared before the Board as an advocate, even where separate
counsel to the Board was provided); see also Howitt v Superior Court (1992) 3 CA4th 1575 (county
counsel's office must establish that its attorney who advised county's appeals board was
completely segregated from attorney representing the department that terminated the employee,
or else county counsel would be disqualified from advising county appeals board).

This line of cases obviously presents some difficult logistical problems for small, in-house municipal legal
offices, which require careful thought and planning, and often the retention of outside counsel, where
attorneys work closely with staff, as well as acting as advisors to planning commissions and boards of
supervisors.

HISTORIC PRESERVATION

For many communities such as the City of San Juan Bautista, historic preservation is critical. At the
federal level, there is the National Historic Preservation Act that sets forth federal authority for federal
historic preservations programs. California has the California Register of Historic Resources,
Pub. Res. Code sections 5020 et seq., which is an authoritative listing and guide for cities to
implement their respective historic preservation ordinances. There are four different criteria for
designation, which are as follows: 25
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1. The resource is associated with events that have made a significant contribution to the broad
patters of local or regional history or the cultural heritage of California or the United States;

2. The resource is associated with the lives of persons important to local, California or national
history;

3. The resource embodies the distinctive characteristics of a type, period, region or method of
construction or represents the work of a master or possesses high artistic values; or

4. The resource has yielded, or has the potential to yield, information important to the prehistory
or history of the local area, California or the nation.

Note that the resource is not always a structure but can be something as simple as a sign, wall or trail.
The typical effects of historic designation are protection of the resource from alternation, neglect or
impact, the ability to obtain building code alternatives, and potentially property tax reduction under the
Mills Act.

CONCLUSION

The world of land use law and regulation is comprehensive and the sheer volume of legal concepts,
statutes governing land use decisions, and procedural requirements can be daunting. However, land use
regulation is at the heart of some of the most significant decisions local governments make and
represents the single most powerful tool that communities have to define, establish, and maintain their
“sense of place.” If each land use decision can be evaluated starting with the constitutional foundations
of the authority to regulate and the various statutes and processes can be viewed as tools to help
answer the important questions and order important land use decisions, the process starts to seem less
overwhelming. Fundamentally, this paper is presented from the perspective that the law is supposed to
make sense and that the objective of the law is good planning. It is our hope that the paper can be used
as one of many tools to navigate the legal complexities through that lens. Attached to this paper is a
brief “snapshot” of our “go-to” reference guides and websites, which we use in this important subject
area.
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