SAN BENITO COUNTY
VETERANS MEMORIAL PARK COMMISSION

Maria Spandri Peter Hernandez Robert Duffy Paul St. John Mark Medina

Hollister VFW Board of Supervisors  American Legion San Juan Bautista VFW  Board of Supervisors

San Benito County Board Chambers — 481 4™ Street, Hollister, CA 95023

REGULAR MEETING
Monday, February 3, 2020
7:00 PM

AGENDA

1. Call to Order:
a. Pledge of Allegiance
b. Roll Call
c. Acknowledge Certificate of Posting

2. Public Comment: 7hisisan opportunity for the public to address the commission on items of interest not
appearing on the agenda or not scheduled for public hearing. No action may be taken unless provided for by GC
56954.2. Each speaker is limited to five minutes.

3. Consent Agenda:
a. Approval of Minutes of the December 17, 2019 special meeting.

4. Elections:
a. Nomination for Chair.
b. Nomination for Vice-Chair.

5. Commission Announcements — Information only.
6. Discussion/Action Items:
a. Receive update from the Vet's Park Ad Hoc Committee.

b. Receive and approve letter to the City of Hollister and the Black Jacks/Central
Coast Athletics (hereinafter “Black Jacks” disapproving proposed 2017 lease
between the City of Hollister and the Black Jacks). — County Counsel.

C. Review and approve recommendation to the Board of Supervisors to terminate
current City-County Operating Agreement for a portion of Vet's Park, either
effective immediately or effective June 30, 2020.

Veterans Memorial Park Commission
Resource Management Agency
Phone: (831) 636-4170 — Fax: (831) 636-4176
2301 Technology Parkway, Hollister, CA 95023
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d. Review and approve recommendation to the Board of Supervisors to approve
a new City-County Operating Agreement.

e. Discussion in regards to the Carnival to be held at Vet’'s Park for the High
School May 6-10. Authorize the Board of Supervisors to approve a contract for
the 2020 Carnival.

f. Discussion in regards to the Rancho/Maze Band wanting to use the Little
League parking lot area for a spring boutique fundraiser, for dates 4/26 or 5/3.

g. Discussion in regards to having quarterly or monthly meetings.

7. Adjournment.
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SAN BENITO COUNTY
VETERANS’ MEMORIAL
PARK COMMISSION
CERTIFICATE OF POSTING

Pursuant to Government Code Section #59454.2(a), the agenda for the
San Benito County Veterans’ Memorial Park Commission Regular
Meeting of February 3, 2020 was posted on the 30" day of January,
2020 at the following locations, freely accessible to the public:

The bulletin board outside the front entrance of the Old
County Courthouse, Monterey Street, City of Hollister, San
Benito County, State of California

and

The bulletin board outside the front entrance of the San
Benito County Administration Building, 481 Fourth Street,
Hollister, CA

I, Janet Slibsager, certify under penalty of perjury, that the foregoing
is true and correct.

N "
\sléé-a.a_(-‘/ J(J /‘ QLG Ch

JANET SLIBSAGER, CUERK OF THE

BOARD OF SUPERVISORS




3. CONSENT AGENDA:

| a. Approval of minutes: December 17, 2019 special
| meeting.
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SAN BENITO COUNTY
VETERANS MEMORIAL PARK COMMISSION

Maria Spandri Peter Hernandez Robert Duffy Paul St. John Mark Medina

Hollister VFW Board of Supervisors  American Legion _ San Juan Bautista VFW _ Board of Supervisors

San Benito County Board Chambers — 481 4™ Street, Hollister, CA 95023
SPECIAL MEETING

Monday, December 17, 2019
7:00 PM

MEETING MINUTES

1. Call to Order — The meeting was called to order at 7:00 p.m. by Commissioner
Mark Medina.

a. Pledge of Allegiance was led by Commissioner Peter Hernandez.

b. Roll Call — Janet Slibsager took roll call, Commissioners that were present
were Peter Hernandez, Mark Medina, Maria Spandri, Paul St. John, and
absent was Robert Duffy. Also present was County Counsel Barbara
Thompson and Clerk of the Board Janet Slibsager.

c. Acknowledge Certificate of Posting.

Commissioner Peter Hernandez made a motion to acknowledge the
Certificate of Posting, seconded by Commissioner Paul St. John. (4/0 vote)

2. Public Comment
There was no one from the pubic wishing to speak.

3. Consent Agenda
a. Approval of Minutes of the October 7, 2019, special meeting.

Motion by Commissioner Hernandez to approve the minutes as presented.
Seconded by Commissioner Spandri. (4/0 vote)
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4,

a)

b)

Discussion/Action Iltems
Report and discussion on the shed fire at the Bertha Briggs Building- Damon Felice.

Damon Felice reported and gave an update on the fire at Bertha Briggs Building.
Kids lit a fire in a garbage can and the roof burnt. The building is going to be torn
down and demolished by the end of the year. The Bertha Briggs Building is currently
red tagged.

Commissioner Hernandez wanted to know where upcoming events would be held at.

Damon Felice responded there is no plan at this time because there are a number of
issues that need to be addressed with the Bertha Briggs Building.

Commissioner Spandri wanted to know why the Bertha Briggs Building is red tagged
if the building did not burn down.

Damon Felice responded that the Captain red tagged the Bertha Briggs Building and
does not know why.

Receive Capital Improvement Plan update- Damon Felice.

Damon Felice reported that there is no update on the Capital Improvement Plan as
of right now. The only update he has in that the Bertha Briggs Building and Field 5
are on septic and not city sewer.

Commissioner Medina commented that a gentleman that uses the softball field was
complaining that there was a water leak by 3" base.

Commissioner Hernandez commented on the flooding by 3™ base, that there is a
back flow.

Receive update for a Vet's Park Master Plan and provide direction to staff - Damon
Felice.

Damon Felice reported that per direction from Commissioners from last meeting he
went and got two proposals and has narrowed it down to one and will move forward
with an agreement and start with the Master Plan. The parking lot lighting will depend
on the Master Plan and by June the lighting should be done. Potable water, sewer,
and patching will be looked into. There will be a short term plan and we will meet with
the Commissioners to get wish list and inputs early next year

Commissioner Hernandez commented that the idea was to come up with a different
plan with safety and lighting and creating a different design by having revenue
opportunity’s at the park.

Damon Felice responded that money in the CIP budget is for lighting.
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d)

Commissioner Spandri commented that she thought the lighting was going to be done
earlier and would like to have it done by June for the carnival.

Damon Felice provided information that it takes time to bid and get work done in the
public sector.

Discussion in regards to all contracts related to Vet's Park fields; and provide
recommendation to the Board of Supervisors- County Counsel.

County Counsel Barbara Thompson passed out a rough draft of an Indemnification
Agreement regarding the Black Jacks contract that has not been officially approved
yet. The language has been made stronger in the Indemnification Agreement
regarding sub leasing with Black Jacks; knowledge or permission of other parties
using the field. Andrew Barragan of Black Jacks is in Agreement and said he would
sign the Agreement and was going to come into County Counsel’s office to sign but
had an emergency and was not able to sign the agreement. Added into the
Agreement was concerns with conflicting use of the field which has not been
addressed to Mr. Barragan as of yet, but was going to be discussed when signing the
Agreement. The lease agreement would include the use of the small field, would not
be exclusive, and would be subject to the review of the Vet's Park Commission. The
Vet's Commission will designate someone to review and approve uses of the small
field to coordinate conflicting uses of the field.

County Counsel Barbara Thompson reported on the other contracts with Hollister
Little League, Hollister Babe Ruth, Tremors, and Hollister Heat and went over the
language. After speaking with CAO, someone from RMA will manage and follow up
with the contracts. The contracts automatically renew and have a termination clause
of 60 days and require proof of insurance.

Commissioner Spandri questioned the meeting with Peter Hernandez, Edgar
Nolasco, Tina from Parks and Recreation with redoing the Lease with the City and
having no sub-lease holders and giving Hollister Heat and Hollister Little League
priority over the fields. To her knowledge, the Black Jacks were supposed to be given
a 90 day notice back in November and as of January were no longer supposed to be
there.

County Counsel Barbara Thompson responded there is time to negotiate.

Dulce Alonso reported that she was a part of that meeting and found in the Hollister
contract that it automatically renews for one year period and cannot cancel 30 days
prior to the contract ending. It automatically renewed with the City of Hollister.

County Counsel Barbara Thompson responded that they can amend the contract,
with canceling the contract it would not go into effect into July 1, 2020.

Commissioner Spandri explained that the goal at the meeting was to have a lease re
written with the understanding that the City was going to take more control over their
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areas with having no other lease holders with Hollister Heat and Hollister Little
League maintain the fields and have priority over the fields. All other scheduling of
fields would then go to Tina through Parks and Recreation with no sub lease holders.

County Counsel Barbara Thompson responded that the lease cannot be terminated
before July 1, 2020, but can negotiate an Amendment to the contract sooner than
July 1, 2020. With sub-leasing it is contingent with the Boards approval and that has
never happened. Notifications can be sent out that approval from the Board has not
been recognized for sub-leases and take that position because it has not been
accepted by the County.

Commissioner Medina would like to know how long this has been happening.
County Counsel Barbara Thompson responded since February 4, 2018.

Commissioner Medina expressed that the cleanest way to handle the contracts is to
end the contracts June 1, 2020, because that is 30 days prior to the expiration.

County Counsel Barbara Thompson said there is two options. One option is to
release the City from the sub-lease by not consenting to it. A letter would be sent to
the City that the County does not accept the Sub Lease and see if the City releases
the sub lease by the lack of content, then deal with the City contract separately where
it can be terminated or amended.

Commissioner Medina wants to know if they release the City from the sub lease then
the City would be in charge of the whole situation and the County would have no say
SO.

County Counsel Barbara Thompson responded yes that is correct. She sent over the
agreement to the new City Attorney who was not here when the agreement was first
put into place. The original City contract states that the City manages the activities as
of July 1, 1999 and then entered into a sub-lease. If there was no sub-lease then it
would be up to the City to manage the fields.

Commissioner Hernandez commented that he likes the way Tina from Parks and Rec
handles the fields and would like to give her more authority to have control and
manage the fields by adding it into the Addendum.

Commissioner Medina addressed that the Commission cannot make these decisions
for the City.

Tina from the City of Hollister spoke about holding each user accountable by
attending meetings. The City of Hollister is under new direction from the City manager
and new Chief of Police so there are new changes happening with in the City which
will affect the Recreation Department. Tina will be over seeing the department and
the fields. Her goal is to budget and move forward and maintain the Park’s.
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Commissioner Spandri would like to know since Tina attends the meetings if there
can be an update of any maintance that was done in the Park’s.

Commissioner Medina would like clarification if they renewed the contract it would be
for a total of one year, and renews from year to year with the City of Hollister.

Dulce Alonso responded that it renews automatically every year.

Commissioner Medina expressed how he does not like automatic renewals because
when changes arise you have to make changes and forces to have a meeting to
renew the contract.

County Counsel Barbara Thompson would like to know if there could be an Ad Hoc
Committee to help draft the renewal provisions and to provide a wish list.
Commissioner Hernandez and Spandri are the Ad Hoc for the renewal process.

Commissioner Medina would like to know how we will get this done, future meeting
dates, and a date to execute this contract.

Dulce Alonso reposned that she can put together a letter for the Board Meeting in
January to release the City of Sub Leases if that is the desire of the Commission. This
would have to come to the Board of Supervisors Meeting on January 14, 2020.

County Counsel Barbara Thompson stated with the Commission’s approval, staff can
put together a letter since it was never taken to the Board for approval.

Commissioners directed staff to put together the letter since it was never officially
approved from the Board of Supervisors.

Commissioner Hernandez would like to come up with a Contingency Plan to address
issues and has hopes that the City of Hollister will support Tina.

Representative from Hollister Heat spoke and brought payments and invoices for the
City Fields that they are paying. In 2019 there was a total of $5,200 for renting the
fields for two hours a day for three days a week from the City Schools.

Commissioner Medina reported that the wish of the Commission is to release the City
of Hollister from the sub-lease, with staff having the authority to do this through a
letter by telling the City we do not approve the sub-lease. By assuming the City
accepts this; the second part would to negotiate the addendum with the City of
Hollister to put in more controls that the Vet's Parks Commission would want, along
with Dulce Alonso working with the Ad Hoc, RMA, and Tina to work on language.

There was a discussion on dates of meetin%s between Commissioners. The City of
Hollister would need a letter by January 14™, 2020 in order to put on their February
18th, 2020 Meeting. This item will be brought back to the Commission on Febuary 3,
2020 Regular meeting.
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e) Discussion in regards to the City and County contract for Vet's Park; and provide
direction to the Board of Supervisors- County Counsel.

County Counsel Barbara Thompson provided information that she has direction to
draft an Addendum and will bring back at Febuary 3, 2020 Regular Meeting.

Commissioner Hernandez commented that moving forward with this means we are
currently negotiating with the City of Hollister.

Dulce Alonso stated, yes, currently means we are amending.

Commissioner Spandri said she would like to approve the Carnival Contract but was
not on the agenda for today’s meeting.

Commissioner Medina responded that the item will be placed on the January 14,
2020 Board of Supervisor meeting as a contingent of the approval of Vet's Park
Commission and will be brought to the regular meeting on Febuary 3, 2020.

There was a discussion between Commissioners about changing quarterly meetings
to monthly meetings and will be put on February’s Agenda.

5. Adjournment:

Motion made by Commissioner Hernandez and seconded by
Commissioner Spandri to adjourn the meeting. Meeting adjourned at 7:55
p.m., until February 3, 2020 at 7:00 p.m. for a regular meeting. (4/0 vote)
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4. ELECTIONS:

da. Nomination for Chair.

b. Nomination for Vice-Chair.
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6. DISCUSSION/ACTION
ITEMS:

Receive update from the Vet’s Park Ad Hoc Committee.

Receive and approve letter to the City of Hollister and the Black |
Jacks/Central Coast Athletics (hereinafter “Black Jacks” |
disapproving proposed 2017 lease between the City of Hollister
and the Black Jacks). — County Counsel

Receive and approve recommendation to the Board of
Supervisors to terminate current City-County Operating
Agreement for a portion of Vet’s Park, either effective
immediately or effective June 30, 2020. — County Counsel

Review and approve recommendation to the Board of
Supervisors to approve a new City-County Operating
Agreement. — County Counsel

Discussion in regards to the Carnival to be held at Vet’s Park for
the High School. Authorize the Board of Supervisors to approve
a contract for the 2020 Carnival.

Discussion in regards to the Ranhco/Maze Band wanting to use
the Little League parking lot area for a spring boutique, for dates
4/26 or 5/3.

Discussion in regards to having quarterly or monthly meetings.
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BY EMAIL AND US MAIL
February 4, 2020

Central Coast Athletics

Hollister Black Jacks Corporation
Attn;: Andrew Barragan

355 Magladry Road

Hollister, CA 95203

Brett Miller, City Manager
City of Hollister

375 Fifth Street

Hollister, CA 95023

Recreation Supervisor
City of Hollister

300 West Street
Hollister, CA 95023

Dear Mr. Barragan and Mr. Miller:

In regards to the April 1, 2017, “Lease Agreement” signed by City of Hollister and the Hollister
Black Jacks Corporation, I wish to draw your attention to the fact that the proposed sublease was
subject to the consent of the County. Although the County has taken this matter to the Vets Park
commission on at least two occasions, to date the Vets Park Commission has not approved the
sublease. Since the proposed sublease of that field to the Black Jacks has not been approved by
the Vets Park Commission and the Board of Supervisors (or its Chair), it is not in effect and is
not a valid sublease.

The “Addendum to the Operating Agreement with the City of Hollister Relating to the Softball
Fields at Veterans Memorial Park” clearly indicates that the City may not sublet or assign its
interest in the Small Softball Field unless the sublease or assignment agreement is reviewed and
approved by (a) The Veterans Memorial Park Commission, (b) the Chair of the Board of
Supervisors (who may in his/her discretion agendize the matter for full Board approval), and (c)
as to legal form by County Counsel.



As a result, no sublease agreement has been approved or currently is in effect. The City is
requested to provide a response to this letter.

Sincerely,

Barbara Thompson
County Counsel

Cc:  Jason Epperson, Esq. (via email)
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AGENDA ITEM TRANSMITTAL Agenda Time Estimates:
5 Minutes or ] Consent

TO: Vets Park Commission

FROM: County Counsel CONTACT FOR INFORMATION: UMBER OF CERTIFIED CO
Barbara Thompson’ County Counsel Name: Barbara Thompson REQUIRED:
' Phone No: 636-4040, ext. 12
MEETING DATE: (1) SUBJECT: Approval of sublease agreement between the City of Hollister and the Hollister Black Jacks
April 1, 2019 Corporation and Central Coast Athletics (hereinafter Leasee) of the Small Softball field.

(2) BACKGROUND INFORMATION (Attach additional pages If necessary):

This matter was last before the Vets Park Commission on February 4, 2018. At that time, various questions were
raised regarding the indemnification agreement. Upon the continuance, the County has modified the proposed
indemnification language to add the following language:

Notwithstanding the above, LESSEE’s liability for indemnification pursuant to this agreement shall
be limited to a maximum amounts set forth in paragraph 10 of Lessee’s agreement with the City.

LESSEE acknowledges that Paragraph 20 of the agreement with the City provides that LESSEE may
not assign any part of the sublease to any other party without the consent and approval of the City of
Hollister, the Vets Park Commission, the Chair of the County Board of Supervisors and County
Counsel. LESSEE acknowledges that if any such assignment is approved, it shall ensure that the
ASSIGNEE also indemnifies the County in the form set forth in this Indemnification Agreement,

Therefore, the Commission is requested to review the agreement, and if satisfied, approve the lease agreement,
contingent upon the Black Jacks entering into an indemnification agreement (attached) with the County.

(4) SUPPORTIVE DOCUMENTS RELATIVE TO THIS ITEM: (5) PREVIOUS RELEVANT BOARD ACTIONS ON THIS SPECIFIC ITEM:
O Contract [ Resolution Ordinance 2012- adding Section 19.07.006 to Chapter 19.07 of Title 19 of
X Ordinance O Other: the San Benito County Code
(6) FUNDING SOURCE(S): (7) CURRENT YEAR COST:. | (8) ANNUAL COST: (9) BUDGETED:
2700-233 $0 $0 YES [NO

(10) WILL PROPOSAL REQUIRE ADDITIONAL PERSONNEL? [1YES [BINO If YES, STATE NUMBER:
Permanent Limited Term

(11) RECOMMENDED ACTION(S):

It is respectfully recommended that the Commission:
a) Approve the sublease agreement between the City of Hollister and the Hollister Black Jacks Corporation,
and Central Coast Athletics, contingent upon the Leasee entering an indemnification agreement with the

County.
(5 WQ,W Barbara Thompson, County Counsel March 26, 2019
SIGNATURE OF AGENCY OR DEPARTMENT AUTHORIZED REPRESENTATIVE DATE
CLERK'S USE ONLY
[ APPROVED ] DENIED [ ADOPTED [T] CONTINUED TO
] ACKNOWLEDGED [ ACCEPTED [ RESOLUTION NO. _ OOoTHER
[ SET PUBLIC HEARING  [] APPOINTED 1 ORDINANCE NO. ] NO ACTION TAKEN
BY:
Deputy Clerk of the Board
DATE:




INDEMNIFICATION AGREEMENT

THIS AGREEMENT is made and entered into this  day of 2019, by and between the
COUNTY OF SAN BENITO, hereinafter “COUNTY” and the Hollister Black Jacks Corporation, a
California Corporation, and Central Coast Athletics, LLC (a California limited liability company),
collective LESSEE.  For purposes of this Agreement, “COUNTY™ shall be defined to include
COUNTYs officers, elected officials/commissioners, employees, agents, and agencies, COUNTY and
LESSEE agree as follows:

LESSEE agrees to indemnify, defend and hold harmless the COUNTY, its agents, officer and
employees, from and against any and all liability, expense, including defense costs and legal fees, and
claims for damages of any nature whatsoever, including, but not limited to, bodily injury, death,
personal injury, or property damage arising from or connected with LESSEE’s acts or omissions with
regard to the performance of any of the obligations under the April 2017 Lease between the City and
LESSEE for the use of the small ball field at Veterans Park (“Lease”™), including but not limited to the
operation and/or maintenance of the Small Field. This indemnity obligation shall include any Worker’s
Compensation suits, liability or expense, arising from or connected with the uses performed by or on
behalf of the LESSEE and any person or entity appointed, hired, or delegated by LESSEE. LESSEE’s
duty to indemnify County shall survive the expiration or other termination of the Lease.
Notwithstanding the above, LESSEE’s liability for indemnification pursuant to this agreement shall be
limited to a maximum amounts set forth in paragraph 10 of Lessee’s agreement with the City.

LESSEE acknowledges that Paragraph 20 of the agreement with the City provides that LESSEE
may not assign any part of the sublease to any other party without the consent and approval of the City
of Hollister, the Vets Park Commission, the Chair of the County Board of Supervisors and County
Counsel. LESSEE acknowledges that if any such assignment is approved, it shall ensure that the
ASSIGNEE also indemnifies the County in the form set forth in this Indemmnification Agreement.

LESSEE irrevocably agrees to hold LESSEE’s offer to enter into this agreement until the
agreement is accepted and fully executed by the County Board of Supervisors. The obligations
specified herein shall be made, and are binding on the successors in interest of the LESSEE, whether
succession is by agreement, by operation of law or by any other means. This Agreement contains the
entire agreement of the parties, and any representations, inducements, promises, or agreements
otherwise between the parties that are not embodied herein, or incorporated herein by reference, are
invalid and lack any force or effect. Further, no terms or provisions hereof may be. changed, waived,
discharged, or terminated, unless the same is in a writing executed by the parties hereto. This agreement
shall be construed as being mutually drafted by both parties. Both parties are represented by counsel or
have waived their right to consult with counsel after being informed of their right to do so.

LESSEE (8S)

Date: / [/ By:

Date: [/ / By:

COUNTY: By:

Date [/ [/ Chair, Board of Supervisots
Attest: Approved as to Legal Form:

Clerk of the Board County Counsel



AGENDA ITEM TRANSMITTAL Agenda Time Estimates:
5" Minutes.or [] Consent

TO: Vets Park Commlssion

FROM:  County Counsel CONTACT FOR INFORMATION; NUMBER OF CERTIFIED COPIES
Barbara Thompson, County Counsel Nama: Barbara Thompson REQUIRED:
Phone No: 636-4040, ext., 12
| MEETING DATE: ' (1) SUBJECT: Approval of sublease agreement between the City of Hollister and the Hollister Black Jacks
February 4, 2018 Corporatlon and Central Coast Athletics (herelnafter Leasee) of the Small Softball fleld.

(2) BACKGROUND INFORMATION (Attach additional pages If necessary):

In 2016, the City of Hollister and the County of San Benito entered into an Addendum to the operating agreement
with the City of Holllster relating to the Softball Flelds at Vetetans Memotial Park. This Addendum Indlcated that
the City could sublease Its Interest in the small softball fleld if the sublease or the assignment agreement is
reviewed and approved by the Veterans Memortal park Commission, the Chalr of the Board of Supetvisors (who
may In his/her discretion agendize the matter for full board approval), and (c) as to legal form by County Counsel,

The small fleld Is currently belng utilized by the Holllster Black Jacks Corporatlon and Central Coast Athletics
| (herelnafter “Leasee"), pursuant to a Lease Agreement between the City of Hollister and the Black Jacks.

The Commisslon Is requested to review the agreement, and If satisfled, approve the lease agreement, contingent
upon the Black Jacks entering into an ndemnification agreement with the County. The basls for this request Is
that in the Lease agreement presented to the Commission, the Leasee agrees to indemnify the City of Hollister, but
the County Is not included In that Indemnlfication provision. In lieu of modifylng the lease, it is recommended that
the Leasee(s) enter Inte a separate indemnification agreement with the County prior to the Chalr signing the lease
agreement. This will avold the lease agreement needing to go back to the City Councll for revision,

{4) SUPPORTIVE DOCUMENTS RELATIVE TO THIS [TEM: (5) PREVIOUS RELEVANT BOARD ACTIONS. ON THIS SPECIFIC ITEM:
[ contract L Resolution Ordinance 2012- adding Sectlon 19.07.006 to Chapter 19.07 of Title 19 of
- X Ordinance LI other: the San Benito County Code
"(6) FUNDING SOURCE(S): (7) CURRENT YEAR COST: | (8) ANNUAL COST: {9) BUDGETED:
2700-233 $0 $0 YES [INO
(10) WILL PROPOSAL REQUIRE ADDITIONAL PERSONNEL? [1YES I NO Tf YES, STATE NUMBER:
Pettnahent Umited Tarm

{11y RECOMMENDED ACTION(S)!

It Is respectfully recommended that the Commission:
a) Approve the sublease agreement between the City of Hollister and the Hollister Black Jacks: Corporation,
and Central Coast Athletics, contingent upon the Leasee entering an Indemnification agreement with the

County.
Barbara Thompson, County Counsel January 29, 2018
SIGNATURE OF AGENCY OR DEPARTMENT AUTHORIZED REPRESENTATIVE DATE
CLERK’S USE ONLY

] APPROVED: [7 DENIED "] ADOPTED 1 CONTINUED TO
] ACKNOWLEDGED [ ACCEPTED [ RESOLUTION NO. [] OTHER

[1 SET PUBLIC HEARING [ APPOINTED [ ORDINANCE NO. {1 NO ACTION TAKEN

BY:
Deputy Clerk of the Board
L DATE:

COPY ROUTING: BOARD ~ ORIGINATING DEPT. — AUDITOR

DEUTOEN. 2/54AM 1
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INDEMNIFICATION AGREEMENT

THIS AGREEMENT is made and entered into this __ day of 2018, by and between the
COUNTY OF SAN BENITO, heteinafler “COUNTY” and the Hollister Black Jacks Corporation, a
California Corporation, and Central Coest Athletics, LLC (a California limited liability company),
collective Leasee.

For purposes'of this Agreement, “COUNTY” shall be defined to include COUNTYs officers, elected
officials/commissioners, employees, agents, and agencies. COUNTY and LEASER agres as follows:

Lessee agrees to indemnify, defend and hold harmless the COUNTY, its agents, officer and
employees, from and against any and all liability, expense, including defense costs and legal fees, and
claims for damages of any nature whatsoever, including, but not limited to, bodily injury, death,
personal injury, or property damage atising from or connected with Lessee’s acts or ommissfons with
regard to the performance of any of the obligations under the April 2017 Lease between the City and
Leasee for the use of the small ball field at Veterans Park (“Lease”), including but not limited to the
operation and/or maintenance of the Small Field. This indemnity obligation shall include any Worker’s
Compensation suits, liability or expense, atising from or connected with the uses petformed by or on
behalf of the Lessees and any person ot entity appointed, hired, or delegated by Lessee. Lessee’s duty to
indemnify County shall survive the expiration or other tetmination of the Lease,

Applicant irrevocably agrees to hold Applicant’s offer to entet into this agreement until the
agreement is accepted and fully exeeuted by the County Board of Supervisors. ‘The obligations
specified herein shall be made, and are binding on the suocessors in interest of the LEASEE, whether
succession is by agreement, by operation of law or by any other means, This Agreement contains the
entite agreement of the parties, and any representations, inducements, promises, ot agreements
otherwise between the parties that are not embodied herein, or incorpotated herein by reference, are
invalid and lack any foroe or effect. Furthet, no terms or provisions hereof may be changed, waived,
discharged, or terminated, unless the same is in a writing executed by the patties heteto. This agreemert
shall be construed as being mutually drafted by both parties. Both parties are represented by counsel or
have waived their right to consult with counsel after being informed of their right to do so.

LEASEE (8)

Date: _/ / By
Date: _ / / By:
COUNTY"

Chair, Board of Supervisors

Attest: Approved as to Legal Form:

Clerk of the Board County Counsel
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CITY OF HOLLISTER
AND
[HOLLISTER BLACK JACKS CORPORATION]
LEASE AGREEMENT

This Lease Agreement {‘Lease”) is made effective the 1st day of April, 2017

(‘Effective Date”), by and between the City of Hollister, a California municipal
corporation (“City”) and the Hollister Black Jacks Corporation, a California corporation,
and Central Coast Athletics, LLC, a California limited liabliity compary (collectively,
‘Lessee”), for the lease of the Small Field, as that term is defined in Recital C below.
City and Lessee may be referred 1o hereinafter singularly as “Party” or collectively, as
‘Partles.”

A,

Recltals

Pursuant to an Operating Agreement with the County of San Benito (the
“County”) dated July 1, 1999 (the “Operating Agreement”), the City has
exclusive control of the softball fields at Veterans’ Memorial Park, which are more
particularly described in Exhiblt A (the “Premises”). A copy of the Operating
Agreement is attached hereto as Exhibit B.

On or about February 1, 2016, the City and County agreed to amend the
Operating Agreement (the “Amendment”) to allow the City to lease its interest in
the Premises upon the written approval of the Veterans' Park Commission, the
Chalir of the Board of Supervisors of the. County, and County Counsel as to form.
A copy of the Amendment Is attached to this Leass as Exhibit C.

The City desires to lease to Lesses, and Lessee desires to lease from the City,
the small softball field identifled in Exhibit A, the non-exclusive use of the parking
lot, the score booth, scoreboard, and an portion of land adjacent to the smali

softball field along the third base line for a shipping container for use as a storage

unit (collectively, the “Small Field"), subject to the reservation of certain rights by
the City as described herein, and subject to the approval of the Veterans' Park
Commission, the Chair of the Board of Supervisors of the County, and County
Counsel as to form, and upon the terms and conditions of this Lease as set forth
below.

NOW THEREFORE, the Parties agree as follows.

1.

Agreement
Incorporation of Recitals

The Parties agree that the Recitals set forth above are hereby incerporated Into
the terms of the Lease as If set forth in full herein. ,
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Purposs,

This Lease Is between the City and Lessee. Lessee shall use the Small Field
solely for the following purposes: a) organizing and hosting softball games for
the Hollister Black Jacks team and related activities; and b) storage of field
equipment, field maintenance equipment, hitting nets, bases, other items related
to the maintenance and upkeep of the Small Field and for the use described in
Section 2(a), All uses described herein shall be conducted in accordance with all
local, state, and federal laws, and all conditions, regulations, and entltlements
issusd by or to the City.

Term.

The term of this Lease shall be for & peried of five (5) years, commencing on the
Effective Date and ending on 1:89 P.M, on the fifth anniversary of the Effactive
Date (the “Expiration Date"), unless sooner terminated by the Parties pursuant to
the terms hereof (the “Term”). The Parties agree that this Lease shall be
terminated if the County terminates the Operating Agreement, such tsrmination
shall be effective oh the same date that the Operating Agreement terminates.
The Partles further agree that If this Lease is not terminated by elther Party prior
to expiration, the Term shall automatically be extended for a period of one 1)
year, commencing on the Effective Date and every anniversary thereafter unless
and until either Party nofifies the other of thelr intent to terminate the Lease
(“Termination Notice"). The Termination Notice shall be provided no later than
thirty (30).days prior to the expiration of the Term or any extension period (if
applicable). In no event shall the Term of this Lease extend beyond fifty four (54)
years from the Effective Date, :

Use, Oparations, and Maintenance.

The Partles acknowledge that the Lessee has already taken possession of the
Small Field, and as such, agree fo accept the Small Field in its current condition,
as-ls, where-is and with all faults.

The Lessee agrees to be bound by and to perform all of the City's obligations
under Paragraphs 8, 16, 17, 19, and 21 of the Operating Agreement as they
relate to the Small Field. The Lessee’s obligations to operate and maintain the
Small Field, shall apply to all alterations, improvements, and/or modifications
made by Lessee. Lessee agrees to notify the City In writing prior to making any
repairs. to the utility facllities or infrastructure serving the Small Field.

L.essee agrees to coordinate with San Benito High School Dlstrict to allow the
freshman, junior varsity, and varsity women's softball team(s) to use the Small
Field for practices and home games during thelr season.

For the perlod commencing on sither: a) the third (3') Monday In March or the

first (1) Monday in April 1 and lasting until July 31 during each year of the Term
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of this Lease or any extension thereof, the City shall have the right to use the
Small Fleld on Monday evenings from 3:30 P.M. to 10:00 PM for the duration of
the term of this Lease for field preparation and recreational softball activities.
The City shall have the additional right fo use the Small Field on any other nights
during the week when the City determines, in the City’s sole discretion, that the
use of the small field on & particular Monday evening Is not reasonable. The City
shall coordinate with the Lessee to schedule the date and time of use on days of
the week other than Mondays and to ensure that the City's use of the Small Field
on evenings other than Mondays do not unreasonably interfere with the Lesses’s
use of the Small Field.

Lessee shall not Install any locks on the improvements, structures, doors, or
other facilities in or about the Small Field without first providing a copy of the
key(s) to the locks to the City.

Lessee agrees to maintain the area within foul territory in left fleld next to the
storage unit completely clear of any improvements, alterations, impediments, or
personalty (the “Fence Storage Area”). The City agrees fo remove the portable
fencing used by Lessee for outfield walls and to store the portable fencing in the
Fence Storage Area prior to the City's permitted use under this Paragraph 2 of
the Lease. Lessee agrees to re-install the portable fencing after the City's
permitted use under this Paragraph 4 of the Lease.

Rent,

As rent for the use of the Small Fleld, Lessee agrees to pay when due: a) all
costs related to the operation and maintenance of the Small Field in good
working cendition in accordance with best management practices. for recreational
softball facllities in the geographic region in which the Small Field is located; and
b} all personal or property taxes incurred by the Lessee or the City for Lessee's
use of the Small Field; and c) any costs or expense incurred by the City as a
result of the Lessee’s uses described herein, subject to the City's indemnity
requirements described below.

The City agrees to bear the sole cost and expense of praviding electricity to the
Small Field. The City shall ensure that the restrooms are open for Lessee’s use
of the Small Field.

Permits and Approvals.

L.essees shall obtain permits or other entitlements, which are legally required and
as Identified by the City, for the construction of improvements and maintenance
of the uses described herein,

Alterations,

The Parties agree that the non-permanent improvements and/or alterations made
by Lessee to the Small Field prior to the execution of this Lease, including the
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10.

installation of the shipping contalner adjacent to the Small Field along the third
base line for storage uses, are acceptable o the City and County. Lessee shall
not make any additional alterations, nor shall Lessee make any permanent
alterationis or fixtures, to the Small Fisld without the prior written consent of the
City and County.

Dispute Resolution.

The Parties agree that any dispute shall first be resolved by the City Manager.
For any disputes between the Parties arlsing hereunder that cannot be resolved
by the City Manager, and the Parties are otherwise unable to resolve such
matters between themselves by negotiation, then such disputes shall be resolved
by submission of the dispute to arbitrafion pursuant to the rules and regulations
of the American Arbitration Association (or as otherwise agreed by the Parties).
All disputes hereunder that are- not resolved by the City Manager and/or the
negotlation of the Parties, must comply with the policies and procedures set forth
in the City Code and California law.

Indemnification.

Lessee agrees to indemnify, defend and hold harmiess the City, its agents,
officer and employees, from and against any and all liability, expense, including
defense costs and legal fees, and claims for damages of any nature whatsoever,
including, but not limited to, bodlly injury, death, personal injury, or property
damage arising from or connected with Lessee’s acts or omissions with regard to
the performance of any of the obligations under this Lease, including but not
limited to the operatlon and/or maintenance of the Small Field. Thls indemnity
obligation shall include any Worker's Compensation suits, liability or expense,
arising from or connected with the uses performed by or on behalf of the Lessees
and any person or entity appointed, hired, or delegated by Lessee pursuant to
this Lease. Lesses’s duty to Indemnify City shall survive the expliration or other
termination of this Lease.

The City shall iIndemnify, defend and hold harmless Lessee, Its agents, officer
and employees, from and against any and all liability, expense, including defense
costs and Jegal fees, and claims for damages of any nature whatsoever,
including, but not limited to, bodlly injury, death, personal injury, or property
damage arising from or connected with the City's acts or omissions with regard to
the performance of the City's obligatlons under this Lease, Including any
Worker's Compensation suits, liability or expense, arising from or connected with
the uses performed by or on behalf of the City and any person or entity
appointed, hired, or delegated by City.

lnsurance.

Lessee shall obtain and maintain during the Term of this Lease, Insurance as
follows:
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General Requirements., Without limiting Lessee’s indemnification of City, Lessee
shall each provide and maintaln at Its own expense throughout the term of this
Lease the hereinafter listed programs of insurance covering its operations
hereunder. Such insurance provided by Lessee shall be provided by Insurers
satisfactory to Cify's Risk Manager, respectively, and a certificate or other
evidence of coverage and certified copies of additional insured endorsements
satisfactory to City, shall be delivered to the City’s Risk Manager, before the
effective date of this Lease. Such evidence of coverage shall specifically Identify
this Lease and shall contain the express condition that Clty, is to be given at least
thirty (30) days advance written notice of any modification or termination of any
program of insurance. All such insurance provided by Lessee shall be primary to
and not contributing with any other Insurance maintained by City. With the
exception of workers’ compensation insurance, all such insurance provided by
Lessee shall name “City of Hollister, its elected officials, officers, employses,
agents and representatives” as additional insureds.

At all times during the term of this Leass, Lessse shall provide and maintain the
following forms and amounts of insurance:

a. Liability,. Comprehensive General Liability Insurance written on a
commercial general liability form or on a comprehensive general
liability form covering the hazards of premises-operations,
products/completed  operations,  independent  contractors,
advertising, contractual, broad form of property damage, and
personal injury with a combined single limit of not less than Tvo
Million Dollars ($2,000,000) per occurrence and an aggregate lmit
of not less than Five Million Dollars ($5,000,000),

b. Workers’ Compensation. Insurance In an amount and form to meet
all applicable requirements of the Labor Code of the State of
California, including Employer's Liabllity.

1+ Comprehensive Automobile Liability. Endorsed for all owned, non-
owned, and hired vehicles with a combined single limit of not less
than One Million Dollars ($1,000,000) per accident.

d. Fallure to Comply. Failure on the part of Lessee to procure or
maintain required insurance shall consfitute a material breach of
contract upon which City may Immediately terminate this Lease.
Notwithstanding this requirement, in the event that Lessee fails to
procure or keep in effect at all times the Insurance coverage
required hereln, City may in its discretion procure said insurance on
behalf of Lessee and charge Lesses, respectively, the full cost of
the insurance and administrative costs.
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12.

13.

Notices.

Any notice, consent, authorization or other communication fo be glven shall be In
writing and deemed duly given and recelved when (a) delivered personally, (b)
transmitted by facsimile, (c) one business day after being deposited for next-day
delivery with a nationally recognized overnight delivery service, or (d) three
business days after being mailed by first class mall, charges and postage
prepaid, and in all cases properly addressed to the party to recelve such notice at
the last address furnished for such purpose by the party to whom notice is
directed.

In the case of notices to be given to the City, notice shall be addressed as
follows:

City Manager

City of Hollister

375 Fifth Street
Holiister, CA 95023

With a copy to:
Recreatlon Supervisor
City of Hollister

300 West Street
Hollister, CA 95023

In the case of notices to be given to the Lessee, notice shall be addressad as
follows:

Central Coast Athletics

Hollister Black Jacks Corporation
Attn: Andrew Barragan

355 Magladry Road

Hollister, CA 95023

Either party may change lts address or other contact Information by giving notice
in writing to the other party as specified in this section.

Amendments.

This Lease shall only be amended by a writing signed by both Parties and
approved by the Veterans' Park Commission, the Chair of the Board of
Supervisors of the County, and County Counsel as to form.

Good Faith and Cooperation.

The City and Lessee agree that if is In their mutual best interest and in the best
interest of the public that the City property be operated and managed as herein
agreed and, to that end, the Parties shall in all instances cooperate and act in
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185.

16.

17.

18.

good faith in compllance with all of the terms, covenants, and conditions of this
l.ease and shall deal fairly with each other.

Severability.

If any provision of this Lease, or the application of such provision to any party or
circumstance, shall be held by a court of competent jurisdiction to be invalid or
unenforceable, the remainder of this Lease, or the application of stich provision
to such party or circumstance other than those to which it is held to be invalld or
unenforceabls, shall not be affected thereby.

Governing Law.

This Lease shall be governed by and construed and interpreted In accordance
with-the lawe-of-the State of California, without regard to that state’s conflict of
laws principles.

Entire Agreement.

This Lease contains the entire agreement of the Parties and supersedes all prior
to contemporaneous written or oral nhegotlations, correspondence,
understandings and agreements between the Parties regarding the subject
matter hereof.

Parties in Interest.

Nothing in this Lease shall confer any rights or remedies under or by reason of
this Lease on any party other than the Lessee and the City nor shall anything In
this Lease reliove or discharge the obiigation or liabllity of any third party to any
party to this Lease nor shall any provision give any third party any right of
subrogation or action over or against any party to this Lease.

Waiver.

Failure of either party to complain of any action, non-action or default of the other
party shall not constitute a waiver of such party’s rights hereunder with respect to
such action, non-action or default. Waiver by the Lessees or-City of any right or
any default hersunder shall hot constitute a walver of any subsequent default of
the same obligation or for any other default, past, present or future. No payment
by a party, or acceptance by the other party, of a lesser amount than shall be due
fram one party to the other shall be treated otherwise than as a payment on
account. The acceptance by a party of a check for a lesser amount, with an
endorsement or statement thereon, or upon any letter accompanylng such check,
that such lesser amount is payment in full, shall be given no effect, and a party
may accept such check without prejudice to any rights or remedies which It may
have against the other party.
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19.

20.

21.

22,

Construction.

This Lease has been negotlated by the Parties and their respective legal counsel
and will be falrly interpreted In accordance with Its terms and without strict
construction In favor of or against any party.

No Assignment.

This Lease, nor any part of It nor any right or obligation arising from it shall be
assigned without the express written consent of the Parfies and the prior written
approval of the Veterans’ Park Commission, the Chair of the Board of
Supervisors of the County, and County Counsel as to form.

Landlord Tenant Status.

The Partles shall at all times be acting as Landiord and Tenant. This Lease Is rot
Intended, and shall not be construed to create the relationship of agent, servant,
employee, parther, Joint venture or association as between the Parties. The
Parties understand and agree that any of their personnel furnishing services to
the City Property under this Lease are employses solely of the party which hired
such personnel for purposes of workers' compensation liability and for purposes
of recelving all other types of employee benefits, The Parties shall bear the sole
responsibllity and liability for furnishing workers' compensation benefits to any
personnel hired by them for injuries arising from or connected with services.
performed under this Lease, and shall bear the sole responsibility and liability for
furnishing all other employee benefits to any personnel hired by them,

Attorneys’ Fees, in the event any Party hersto Institutes an action or proceeding
In & court of competent jurisdiction to enforce any rights arising under this Lease,
the Party prevailing In such action or proceeding shall be paid all reasonable
attorneys' fees and costs, These costs include, without limitation, expert witness
fees, Investigation costs, costs of tests and analysls, travel and accommodation
expenses, deposition and trial transcript costs and court costs. A court, and not
a jury, wili set all such fees and costs, all of which will be Included in the
judgment entered in such proceeding. [n any arbitration proceeding, the
arbitrator must appoint a prevailing party as part of the arbitrator's decision.

IN WITNESS WHEREOF, the Parties have exscuted this Lease as of the day and year
first above written.

| HOLLISTER BLACK JACKS
CORPORATION, A California corporation | California corporation

CENTRAL COAST ATHLETICS, A

’ Bg_ﬁ Bﬁ%

Andrew Barrgigan, President ‘ Andrew\Béirragan, Manager
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APPROVED AS TO FORM: CITY OF)JHOLLISTER

L+G LLP, Attorneys at Law / /

Paul A. Rovella, Cify Attorney Willlam B. Avera, Clty Manager

ATTEST:

Qlbalr

- Christine Btack, Acfing City Clerk

Consent of County

Having reviewed the Lease Agreement between the City of Hollister and the Hollister - ™"
Black Jacks Corporation, a California corporation, by signing below, we hereby consent

to and approve the Lease in accordance with the terms and provisions of the Operating
Agreement.

Veterans' Park Commission

By:.
Name:
Its:

San Benito County Board of Supervisors

By:
Name:
Its: Chair

As to form only.

County Counsel of the County of San Benito

Name: _Ro.cboceTho wlftaé‘”"’ .
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OPERATING AGREBMENT
The COUNTY OF SAN BENITO CCOUNTYD, aud the CITY OF HOLLISTER
(CITY" enter dnto this Operating Agreewent, offective on the fnte spesified in
parageaph 1.
TERMS
L DURATION: This Dpexatiog Agresment shall comumente i July 1, 1680 anfl

2

#

4

Bs

AN otipute  Mstvaiselitie 0pmictg Aeel ity Hihonioy 8

serminate on July 1, 2008, Unlass eithey party givel witha nofice to the ofher
paxty thirty (80) daye in advace o the expivation of the texm, this Operatiog
Agreement shall anfomativally renew for successive arie (1) year terms-andes

the conteact tevms specifisd fi this npromust.

DESCRIPTION OF PREMVISES: The preniises subject b this Oparating
Apvesment axe A poriion of the east side of Veterany Momorial Parle, The
yivensises sre furthér desctibad by the attached diagyam whidh shall hereatled

© “Attachmens *A" anil which is made a part of this Operating Agresuent, As

depioted on Attachnent A7, other poxtions of Veberans Memuiial Park sre to be
within the primary operating bl of the cononity youth oupanivations, Han
Bexito Covnty Litls League and Babe Buth League, These postions of Veterans
Memprial Park axe vovered by separate sgrearnants and axe nofsubjet to this
agvasment,

CONTROL OF PREMISES: Ty shall have exdasive control gi'the premises
deatgmated in Atterhmant “A”. "Contrdl" shall mean thay OFTY will mainain
and opexate the premises us & publiapark and playgeound gnd that ﬂlm's}rx;g

" have exdusive gt to use the desiguated basehalllsoftball faclities fie G

Bucrestion Depariment progeams daxdng CY1Ys murens] Recreation Deportoent
seastn and fowrnaxents associated with the CITY Reorention Department
programe, CITY shall provide fox uas of facilitian by pormunity groups ox
individunl membezs of the millie fo the extent suth use dous ok pondilc) with
the exdlusive ¥ight to uss the fociififes. un apecifiel i fhis pavagzaph.

ghell ensre that any use of the presises is consistent with COUN
Oxdinames No. 187 %.

PG GITY shallnot chrazge any feo fon use of the facititfes by fndividuals ox
geoups, exuept for charges invidental to the program ot thepugh OITY's
‘Recreation. Department, CITY eball not charge residents of unincorpoxated
arots of COUNTY more thas CITY residents for-participation i mny OTTY
‘Receation Dephriment progrem at the premises, Gy ghal) obfain Veterans
Mermonial Park Comwisidon (Commission) approval fo charge fees for special

events,
OTHER ACTIVITIES: Excap.as authowzed by parageaph 3, Gity ghall not
allowr mny organized seiivides af the prenilses extept those aufhorized by

Yoge L of &
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COUNTY, thyough yoview by the Ciawmiselon, Other ouganized events open
s /L COUNTY and CPTY residionts shallimay he am::ovaﬂb‘g}? Commission.
I the Comyoisaion spproves & OITY sponsored event, GITY shall pay to

secetve by CITY fox gch. ayvents.

COUNTY 20% of il wevenves
pintopanpe of preamises includes,

4, .MAINTEHANGWﬁPEMTION: The wmel )
without Hrdtetion, sainienance of all figtls, back stdps, dug guts, viewing

. ptands, and ofher ptvies ddentis iy Attarhment A CATY uhall mainbedt
g the pxamimixmrea@mablewndiﬁon wad ss further deaadled herein, CLIY
f shigll operate premines in a renstnuble manner,
y.  ENFORCRMENT OF REGULATION: CITY ghall enforos dll CITY lawe pad
rogulations applicable to {he pramises, indnding thosa rules relating to dogs

sunning st 1axge sud aloohol consmnsption.
swithin the premises g the
cITY
5

8. B.E$TEOOM_S= QI ehall epen Bl xestrooms
Fncilities wee for GITY progeains wid svents as suthorized by OITY and
éhall Jock and secuxs the restrooms following wach, events, CITY shall
jmmediately repaiy Any damuge to {he vestrooms cavsed as yenult of CETY's

tely lodk and sesure {le restrooms.

failure to adegue
8, REGWHDGALWDEMNJMGATION#EM*pM'(“thﬁhﬁmﬁff?ﬁﬁ purty’)
agrees to indenmify, defend end spve barmless the other party and the othex
paty’s uificevs, ageuts qud einpluyede, ok and egatns any uod alk dlaizs sod
. axising out of or in 8uy way telated to the indennifying
parly’s wnder this Operating Agreeienl, L ding bub okt
to, Qlaims fbx properly dawage, personsl ojuey, deeth, end ony {egal sxpensos
{puch ag atforneys aes, <oyt costs vestigation coste pofl experbs fees)
imcurred by the indemok top x vopnection with eu piifyin
' Ang paxty’s avtion o Supctipy, and

1 CONDITION OF PREMISES: (MY bas ingpeutad. the premipen, 8
i & and have found them 1o e satisfagiony, Al

eishings and pguipmit;
phuihing, Tpathig and dleotrionl systems, i nypicable, axe pperative aad ave
Asemed sabisfactory.

11.  WATER: CITY shall supply idgation andl domestic mr'themm‘Memoﬁﬂ
Pk from dte sanmedpal water systect ot 10 eost to CODNTY.

15, CYTY BOOSTER PUMP: OITY, snd COURTY adkaowledgs that %wmant to
apwen, the parties, (OUNTY fias granted QUTY the

8 previous sgrepment b ;
sight to construth, sptall, malntain, opevate and xemove ahooster pamp with
rdergrownd pipiibes to and from the sanse Jocation in the most

ol Paxk, OYTY end HOUNTY agree

northwes! ycoznamWeWmaMemm
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14,

18,

18,

17

18,

st CHTY may continye fo meintain and operate the hoossear pumy ol
pressurs tank together with undeyground pipelines to and from he same
Tosation fn Veterans Memorial Pal,

CITY BERVICES: CITY shall continue to provide stonn deain and santtary
sewer servie for th xedtrooms situated in Veterans Memexial Pavk theoogh
ta sanpicindl sanitaxy sewerdystem.

PROFIBITION AGAINST ASSIGNMENT AND SUBLETTING: CITY shall
not assign CITYS Interest ander s louse, by sublet any partion of the
premises, . .

UTILYIES AND SHRVICHS: CITY is responsibie fox payatent of all utilities
anil servies vhavges telated 1o vperating the premises.

MISCELLANEODS OBLIGATIONS: CITY agrees $o perform the fillowing
phligations:

{d) ToXkeep the premises as dlean anil sanitavy as theix condition p%mizm;

&) o dispose of alf solid waste depostted on the premises in o dlom and
gaoltary fnannes

@ o uso and operate Hropérly =l appliances and Yacilitios, pes, and
plonibing Fixbaves and yfpes, aid to keep thew as dlean andl seaitary as
thely condition pestaits;

@  Toxeliain Fom willflly oz wantouly destroying, defucing, Aamaging,
impuicing, o wemoving sny pext of the premizes or the faolifies,
suipraent, of appuakinancss, ol pemstting sny pergon-to do g0 wheiswn
the prerdese with OIFYs consens fn connection with CITY sponsored
Byants,

CYTYR CONDUOT: OITY shall ot disturb, arnoy, enfanger, ox inledare with,
nobipants of nelghbosiny buildings dr vesidences. CITY shall not vss the
premises fox any walawfil puxpose, vislais any lav or ordinats, o wommit
wasta ot nuisance on the premises, CITY is regponsible for all coste nssoclated
gilg‘hfany frapyroper comfued or violations of any law or rdinance vansed by

USE OF PREMISES: The piemises ave sented 1o Gy for the following
purposss) only;

Fublic perk and playground, including e prdusive tight of use of bull fields
t eomiluct axganized sporks for youth and indidentally fox adults through CITY's
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23,

24,
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Recraativn Départment projrams o fhaough ‘OITY sponasored Programs a8
wpproved hy COUNTY o & casé by vask basls puzsuent fo paxageaph By

OITYS OBLIGATION TO MAINI AXN PREMISES: CTTY abits cost ghialt
molntain €he premises iu good eondition. COUNTY shall not Bave ¢
xesponaiilily 1o vaaintain the pramises, CITY waives the provizions of Civ
Cofla §§1041 kud 1942 with xepect to COUNTY's ohligations fox fetuntebility
of fhe prevalsss fiid CITYs wight to- muke xepaits and deduct the expenses of
puch vepalxs frons 2ext, should this agreement be consirued a8 alease,

COUNTY'S RIGHT OF ENTRY: QOURTY and its snthorized sepreacatalives
hinl} have the sight o enter the pyemises ab all soasousble thnes to determine
whether fhieprnises axein good condition pud whethes CITY s eoraplyisg with
§is ohligations nnder this praﬁngAgteement. -

ALTERATION: T ehiall not weke any wlterations to the premises without
GOUNTY s priox writian conssnt, except e specifted nndler paragrapli soVer.
GITY shell make any yequest for altexations, not tovered by prragraph seved
% the Commission, whidh ghall soxmiderand dagide ey yatquest.

PUBLIC LIABILYTY AD FROPHETY DAMAGE INSURANOE: T at

1t st shall matntaln public sbility and propety Co fnsuranse wih o
wornbined Hut of §1,000,000,00 and properiy damage Jimits of notJass then,

$2015,000.00 dnsnizing neaiost all Tiabdlity of OFTY anil UOUNTY dud $hebr
anthosized vepreseitatives avistny puh of and in ennseskion with UITY's wie ot
pepncy of the premises. ‘P Bet of providiog inswremnse, CETY aay polfdingure,
provided fhat CTTY's gilfdnsorancs proyides substexntially the same proteckion
10 COUNTY s the inswrane yequired hereln.

CERTIFICATE OF INSURANCE: Upon the execution of this ngroement,
OITY shell provife to COUNTY proof of self-inpuidnca 68 sexpuized by fhis
agtwotient, OLTY fusther agrees to sotify COUNTY i G gvient changs in gelf-
Srevrancs ouues which dhenige dltexs the obligations andertaken. by CITY in
this combract, Eicochs soiification shall poovr within thisky (80) days of any diatige
i1 selfinsursmace, which is an slieration of the obligations semived by s
ﬁonﬂau‘h

BREACH OF QOVENANT: The partics ¢onsider each and evexy ferm,
sovenant, aod provision of this Operading Agroement to be matetial and
reasonsble.

ATTORNEY'E FEES: In. any legal achion broughthy pihice paity fo dofotes the

teyms of this Opevating Agreement, the prevling party is entitled t6 #11 ot
neaered in connsetion with sush oo aotion, induding reasnable attorney’sfees.

Yage 4 of &




e it s e ea

e s v ——————— -,

S
g o
A

26,

7.

28.

29,

30,

‘all

BA

BS.

NNt Reanmvuthss ol Keeh, Yt Eny o Pl sonitay 6

. & &

WAIVER: Waiver by sither party of a hroach of any povenant of this Operaing
Agresment will not he sonstraed to be-4 continuing walver of pay subseyaant
breadh, COUNTYS recelpt of considexation with knowledge of OV s vidlation
of & covenaitt dnes not waive dbs xight to enftires sy covenaut of this Opurating
Agrepment. No waiver by either pasty of 2 provision of this Jease will be
uﬁ&md in héve been ruade wdless expressed i wiiting and signed by all
panrties, L

POSSESSORY INTHREST TAR This Opexating Apzeement may . crgate a
possussory interest subject to property baxation. I s an Entavest s cranted,
the pasty in whom the ppssessory suberest ia vested muy Yo subject to the
payment of the property taxues Jovied on such Iatersst.

TIME OF THE ESSENCE: Thnp 1s of the essencs of sach Proviion of this
Operating Agrosment.,

ENTIRG AGREEMENT: This Operating Agrednent coxtains 4t of the
agroements of the yaciies,

NEGOTIATED AGKBEMENT: This agreemont s been axzived ot throvgh
negotintion hetween tlie paziies Meither party isto be deanred the pety which
yvepared this ugresmenb within fhe meaning of Civil Code §1854.

SEVERABILITY: Should any providon herein b Sound ¢ deemed to bu
jwvakid, this agreement shall bo construsd aa xub containing suh provisior, and
all ofber provisions which ave atherwise Tawful ghall remein in Full fovow nd
gifent, und to this end the provisons of s agrocment ave dedaved fo be
sevevable.

ENTIRE AGREEMENE: This agrecment s the entime pgreement of the parties.
Thers are no Wnderstandings o spreoments pertaining tothis confract exudpt
ae axe oxpressly stated in walting in fhis ngrecwisnt oy fn axy dopuoent
situchod hevsto ot inonipotated herein by reference.

NOTICHE: Notions to the pastios it conamstion with the aproeiveit shall be given
pexsonslly vx by regilar mail adiressed ne follows:

YUKTY OF BAN BENITO Sty OF HOLLISTER
Viax Btdges, Pubilie Worlos Divectox City Managur
8290 Southifa Road #75 Pifth Street

Hollister, CA 95023 HoThistex, CA 502D

Notices will be dserned received on the Anke they are pevsonally delivered to thie
offios of the persons dudicated above, with 2 widtien notation that the notics 1s
t0 bo given to he person indieatad sbuve, or Bive days after thie date thiey ave
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CLTY. OF. HOLLLSTER
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San Berdito County Board of Bupervisors

Approved a5 to Tegal farm:

Tlatne M. Cass, City Atiormey
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RESOLUTION 2016-08

RIESOLUTION OF THE GITY GOUNGIL OF YHE GITY OF HOLLISTER
AUTHORIZING THE MAYOR TO EXECUTE MY “ADDENDUR TO THE 1089
APERATING AGREEMENT FOR FIELD AT VETERANS MEMORIAL PARK

WHEREAS, the Clty of Holllster and the Gounty of San Benito have entared intaan.
Operating Agregment;and .
WHEREAS, there (s # desire Ty both parties

uffeding the ernall gotthall field; antd
NOW, THEREFORE; BETT RESOLVED, hatthe Gy Gounollofthe Gy of Hollster
heteby autforizes the Mayor o exeoute an e lantum atiachod a8 EXHbRLA to the 1989

Operating Agreement.
PASSED AND ATOPTED, by the Gy Goungll of the- cm{euf Holifaferat & regular
is st day of Febtuary, 2016, by the following vole:

meeting held th
AYES; Councll Members Klatess Domsn, Heiends fune, end Mayor Velusqued.

NOES: Nona. _
ABSENT: Hone. — =

iy

to armend & portion of the agresment

Tghacia Velzouez, Miayor

b Law

L@ LLP, Atiorrieys

Chty Adtormey

v mazai o s en
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ADDENDUM TO OPERATING AGREEMENT WITELTHE CITY OF BOLLISTER RELATING
70 THE SOFTBALL FIELDS AT VETERANS MEMORIAL PARK

This nddendup 16 Reraby made part of the 1999 “Operatitg Agrosment” foteveen the Connty of Sun
Benito (*County” end the Ctty of Hollister CCity™) yhtoh is aftached hisreto 48 Fxhibit A% and
fncotporeted herwld by this reférence.

The paties agies 10 the following terts and oonfiitiors which shall be now inoorporated by reference
o the agreernet:

3 ngrapirmnhmperaﬂng Agteemant shall beamended to poad ag follows:

14, PROHIVITION AGADIBT ASSTONMENT AND SUBLETTING: CITY shall not, assign
CITY?S interest undor this Joass, X aublet-any portion of the premises wreept &% pated below:

The CITY Jaag sublet or asign its fnterest dn fho Srnall HoRball Field if the subledse or
nesiphment agreement s reviewed and approved by () the Veterans Memopial Park Commission,
(6) fore Chatrof the Botrd of Supevisons (who maY i Ha/her disqretion agendizs the metter for
$u11 Boasd approval), aud (8 asio fegnl foti by Cotuity Crinsel..

Ay subletse ot fiserse shall texminatevpon the termingtion fthe Dpativy Agteeriont betweetk
fhe Couniy of San Benito sl fhe City of Hollistek, syt 30 Gays priot written natice to Subleas®
ot Tioenges.of suchs fermihation.

Any sublepse 0 ficense agtestyent shall oo selieve the County and Clty"s ot ghligations to
e another undet the- Opesatiog Agreement,

9. Al oiher tetins and condiions of i agreement remain mehanged.

Clowaty of San Bentte Y 4] HOIIIISTER
Byt floer | By Byi.
Hobett Rivas, Chait Tgoacly Velwzques
Ban Ponto Colmty Boatd of Supervison Mayor; City of Hollister
Dates [1AL / .

APPROVED:




OPERATING AGREEMENT

The COUNTY OF SAN BENITO (“COUNTY™), and the CITY OF HOLLISTER (*CITY™)
enter into this OPERATING AGREEMENT, effective on the date specified in Paragraph 1.

TERMS

1. DURATION. This Operating Agreement shall commence on July15-1999April 1. 2020, and
terminate on April 1. 2021Fuby-1.2609. Unless either party gives written notice to the other
party thirty (30) days in advance of the expiration of the term, this Operating Agreement
shall automatically renew for successive one(1) year terms under the contract terms specified
in this agreement. ‘

| 2. _DESCRIPTION OF PREMISES. The premises subject to this Operating Agreement are a
portion of the east side of Veterans Memorial Park. The premises are further described by
the attached diagram which shall be called Attachment “A” and which is made a part of this
Operating Agreement. As depicted on Attachment “A”, other portions of Veterans Memorial
Park are to be within the primary operating control of the community youth organizations,

| San Benito County Little League. Hollister Heat, and Babe Ruth League. These portions of

Veterans Memorial Park are covered by separate agreements and are not subject to this

Agreement.

NOTWISHSTANDING THE ABOVE. the parties may mutually agree to expand the Formatted: Indent; First line: 0"
premises subject to this Operating Agreement. by the mutual written acreement between the

County. acting through the Countv Administrative Officer. with the prior approval of the

Veterans Park Commission. and the City of Hollister. acting through its City Manager.

3. _CONTROL OF PREMISES: CITY shall have exclusive control of the premises designed in
Attachment “A”. “Control” shall mean that CITY will maintain and operate the premises as
a public park and playground and that CITY shall have exclusive right to use the designated
baseball/softball facilities for CITY Recreation Department programs during CITY’S normal
Recreation Department season and tournaments associated with the CITY Recreation
Department programs. CITY shall provide for use of facilities by community groups or
individual members of the public to the extent such use does not conflict with the exclusive
right to use the facilities as specified in this paragraph. CITY shall ensure that any use of the
premises is consistent with COUNTY Ordinance No. 167 Y. as subsequently recodified-

4. _FEES. CITY shall not charge any fee for the use of the facilities by individuals or groups,
except for charges incidental to the program offered through CITY’S Recreation Department
or expressly authorized by the Vets Park Commission. CITY shall not charge residents of
unincorporated area of COUNTY more than CITY residents for participation in any CITY
Recreation Department program at the premises. CITY shall obtain Veterans Memorial Park
Commission (Commission) approval to charge fees for special events. Anv revenue received



from fees for use of the facilities. not including fees for programs offered throuch the
facilities. Current process allows for volunteers and donations to be used to maintain the
fields. but in the event that management of the fields needs to be improved. the Vets Park
Commission mav recommend a fee to the City to Hollister for adoption.

_OTHER ACTIVITIES: Except as authorized by paragraph 3, City shall not allow any

organized activities at the premises except those authorized by COUNTY through a review
by the Commission. Other organized events open to all COUNTY and CITY residents
shall/may be approved by the Commission. If the Commission approves a CITY sponsored
event, CITY shall pay to COUNTY 20% of all revenues received by CITY for such events.

6. _MAINTENANCE/OPERATION: The maintenance of premises includes, without limitation,

maintenance of all fields, back stops, dug outs, viewing stands, and other structures identified
in Attachment “A”. CITY shall maintain the premises in a reasonable condition and as
further described herein. CITY shall operate the premises in a reasonable manner.

I 7. _ENFORCEMENT OF REGULATION: CITY shall enforce all CITY laws and regulations

applicable to the premises, including those rules related to dogs running at large and alcohol
consumption.

| 8. _RESTROOMS: CITY shall open all restrooms within the premises during facilities use for

CITY programs and events as authorized by CITY and CITY shall lock and secure the
restrooms following such events. CITY shall immediately repair any damage to the
restrooms caused as a result of CITY’S failure to adequately lock and secure the restrooms.

9._RECEIPROCAL INDEMNIFICATION: Each Party (“the indemnifying part™) agrees to

10.

indemnify, defend and save harmless the other party and the other party’s officers, agents and
employees, from and against any and all claims and losses whatsoever arising out of or in
any way related to the indemnifying party’s performance under this Operating Agreement,
including but not limited to, claims for property damage, personal injury, death, and any legal
expenses (such as atterneysattorne: s fees, court costs, investigation costs and expert fees)
incurred by the indemnitee in connection with such claims. The indemnifying party’s
“performance” includes the indemnifying party’s action or inaction, and the action or
inaction of the indemnifying party’s officers, employees, agents or subcontractors.

CONDITION OF THE PREMISES. CITY has inspected the premises, its furnishings and
equipment and has found them to be satisfactory. All plumbing, heating and electrical
systems, if applicable, are operative and are deemed satisfactory.

[ Formatted: Indent: First line: 0"



11.

12

13.

14.

15.

16.

WATER. CITY shall supply irrigation and domestic water to Veterans Memorial Park from
its municipal water system at no cost to COUNTY.

CITY BOOSTER PUMP: CITY and COUNTY acknowledge that pursuant to a previous
agreement between the parties, COUNTY has granted CITY the right to construct, install,
maintain, operate and remove a booster pump with the underground pipelines to and from the
same location in the most northwesterly corner of Veterans Memorial Park. CITY and
COUNTY agree that CITY may continue to maintain and operate the booster pump and
pressure tank together with underground pipelines to and from the same location in Veterans
Memorial Park.

CITY SERVICES: CITY shall continue to provide storm drain and sanitary sewer service
for the restrooms situated in Veterans Memorial Park through its municipal sanitary sewer
system.

PROHIBITION AGAINST ASSIGNMENT AND SUBLETTING: CITY shall not assign
CITY’S interest under this lease, or sublet any portion of the premises.

UTILITIES AND SERVICES: CITY is responsible for payment of all utilities and service
charges related to operating the premises.

MISCELLANEOUS OBLIGATIONS: CITY agrees to perform the following obligations:
a) To keep the premises as clean and sanitary as their condition permits;
b) To dispose of all solid waste deposited on the premises in a clean and sanitary manner;

¢) To use and operate properly all appliances and facilities, gas, and plumping fixtures and
pipes, and to keep them as clean and sanitary as their condition permits;

d) To refrain from willfully or wantonly destroying, defacing, damaging, impairing, or
removing any part of the premises or the facilities, equipment, or appurtenances, or
permitting any person to do so who is on the premises with CITY’S consent in
connection with CITY sponsored events.

Within ninetv davs (90) of the execution of this Acreement. the CITY shall establish a
policy to enforce use of the facilities. Said policy shall be subject to the review and
approval of the Vets Park Commission. Upon violations of the policy. as mav be
established. a user of the park mav be prohibited from future use of the facilities. The
policy shall address. among other issues. that assicned practice times shall be strictly
respected if other teams are waiting to use a field. Within 90 days. the CITY shall also

establish a conflict of interest policy.

[S)

wish to use the premises at the same time. the CITY RECREATION DEPARTMENT



17.

18.

shall have exclusive authority to resolve the conflict. CITY shall periodically update the
Vets Park Commission on conflict resolution and receive direction from the Vets Park
Commission on how to resolve future conflict. including the order for priority for use.

When there is multiple conflictine requests for use. CITY shall draft a policy which
prioritizes use of the facilities to (1) for local residents (with a verification process. and
definitions about what constitutes a local resident or a local team). (2) for local teams
with no other available practice facilities. (3) existine leacues/user sroups. and (4) for
actual towrnaments: this list is not in order of preference. This policy shall be subject to
review and approval of the Vets Park Commission.

frs

i) All teams allowed to the use the facilities shall ensure that access/keys are provided to the
City of Hoilister Recreation Department.

1. Quarterly reporting, The CITY shall provide quarterly updates to the Vets Park
Commission regarding items requested by the Commission. which may include but not
limited to: use of the fields. maintenance. conflicts, conflict resolution. revenue. master
scheduling. reporting of memberships. registrations. and verification process for local

players/teams.

CITY’S CONDUCT: CITY shall not disturb, annoy , endanger or interfere with occupants of
neighboring buildings or residences. CITY shall not use the premises for any unlawful
purpose, violate any law or ordinance, or commit waste or nuisance on the premises. CITY
is responsible for all costs associated with any improper conduct or violations of any law or
ordinance caused by the CITY.

USE OF THE PREMISES: The premises are rented to CITY for the following purpose(s)
only:

Public park and playgroup, including the exclusive right of use of the ball fields to conduct
organized sports for youth and incidentally for adults through CITY’S Recreation
Department programs or through CITY sponsored programs approved by COUNTY on a
case by case basis pursuant to paragraph 5.

. CITY’S OBLIGATIONS TO MAINTAIN PREMISES: CITY at it*s cost shall maintain the

premises in good condition. COUNTY shall not have any responsibility to maintain the
premises. CITY waives the provisions of Civil Code $$-sections 1941 and 1942 with respect
to COUNTY’S obligations for tenantability of the premises and CITY’S right to make
repairs and deduct the expenses of such repairs from rent, should this agreement be construed
as a lease.

--

[ Formatted: Indent: Left: 0.25", Hanging:
| 0.25"



20. COUNTY’S RIGHT OF ENTRY: COUNTY and its authorized representatives shall have

21.

22.

23.

24,

25,

26.

27.

the right to enter the premises at all reasonable times to determine whether the premises are
in good condition and whether CITY is complying with its obligations under this Operating
Agreement.

ALTERATION: CITY shall not make any alterations to the premises without COUNTY’s
prior written consent, except as specified under paragraph sevensix. CITY shall make any
request for alterations, not covered by paragraph seven-six to the Commission, which shall
consider and decide any request. Any alternations or improvements made to the field shall

expiration of this Operatine Agreement.

PUBLIC LIABILTIY AND PROPERTY DAMAGE INSURANCE: CITY at its cost shall
maintain public liability and property damage insurance with a combined limit of $1,000,000
and property damage limits of not less than $200,000.00 insuring against all liability of CITY
and COUNTY and their authorized representatives arising out of and in connection with
CITY’S use or occupancy of the premises. In lieu of providing insurance, CITY may self-
insure, provided that CITY’S self-insurance provides substantially the same protection to
COUNTY as the insurance required herein.

CERTIFICATE OF INSURANCE: Upon the execution of this agreement, CITY shall
provide to COUNTY proof of self-insurance as required by this agreement. CITY further
agrees to notify COUNTY in the event change of self-insurance occurs which change alters
the obligations undertaken by CITY in this contract. Such notification shall occur within
thirty (30) days of any change in self-insurance, which is an alteration of the obligations
required by this contract.

BREACH OF COVENANT: The parties consider each and every term, covenant, and
provision of this Operating Agreement to be material and reasonable.

ATTORNEY’S FEES: In any legal action brought by either party to enforce the terms of this
Operating Agreement, the prevailing party is entitled to all costs incurred in connection
which such an action, including reasonable attorney’s fees.

WAIVER. Waiver by either party of a breach of any covenant of this Operating Agreement
will not be construed to be a continuing waiver of any subsequent breach. COUNTY’s
receipt of consideration with knowledge of CITY’S violation of a covenant does not waive
its right to enforce any covenant of this Operating Agreement. No waiver by either party of a
provision of this Lease will be considered to have been made unless expressed in writing and
signed by all parties.

POSSESSORY INTEREST TAX: This Operating Agreement may create a possessory
interest subject to property taxation. If such an interest is created, the party in whom the



possessory interest is vested may be subject to the payment of the property taxes levied on
such interest.

28. TIME IS OF THE ESSENCE. Time is of the essence of each Provision of this Operating
Agreement.

3029. NEGOTIATED AGREEMENT: This agreement has been arrived at through negotiation
between the parties. Neither party is to be deemed the party which prepared this agreement
within the meaning of Civil Code section $1654.

3430. SEVERABILITY: Should any provision herein be found or deemed to be invalid, this
agreement shall be construed as not containing such provision, and all other provisions which
are otherwise lawful shall remain in full force and effect, and to this end the provisions of
this agreement are declared to be severable.

3231. ENTIRE AGREEMENT: This agreement is the entire agreement of the parties. There
are no understandings or agreements pertaining to this contract except as are expressly stated
in writing in this agreement or in any document attached hereto or incorporated herein by
reference.



33: NOTICE: Notices to the parties in connection with the agreement shall be given personally
or by regular mail addressed as follows:

COUNTY OF SAN BENITO CITY OF HOLLISTER
Harry Mavrocenes. Max Bridges; Publie WerksRMA Director .
Brett Miller. Interim City Manager
3220-Seuthside Read2301 Technology Parkway
375 Fifth Street
Hollister, CA 95023 Hollister, CA 95023

Notices will be deemed received on the date they are personally delivered to the office of the
persons indicated above, with a written notation that the notice is to be given to the person
indicated above, or five days after the date they are deposited in the U.S. mail, addressed as
indicated above, with first-class postage fully prepaid.
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