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           County Administration Building – Board of Supervisors Chambers, 481 Fourth Street, Hollister, California

REGULAR MEETING 

JUNE 2, 2009

ACTION MINUTES

The Board of Supervisors of San Benito County met in the Board Chambers on the above date in regular session.  Supervisors Monaco, Loe, Barrios, De La Cruz and Botelho were present. Also present was County Administrative Officer Susan Thompson, Acting County Counsel Barbara Thompson and Assistant Clerk Janet Slibsager.    Chairman Anthony Botelho presided.
	9:00 a.m. CALL TO ORDER:


a) Supervisor De La Cruz led the Pledge of Allegiance.

b) Upon motion duly made, seconded and carried, acknowledged Certificate of Posting.

c)
Public Comment: There was No Public Comment.
d) Department Head Announcements:  County Administrative Officer Susan Thompson announced that she placed the most recent monthly activity report from the Economic Development Corporation (EDC) Director in the Boards packets.  Ms. Thompson said that there are some amazing activities going on in this community related to economic development.

Ms. Thompson reported that the State is pushing to come up with a budget by the end of June.  Ms. Thompson said that some of the items that are still of a concern for our county are funds to support local law enforcement and the new vehicle license fee that was to be used to support local safety programs.   

Ms. Thompson said that some of those areas that are going to be hardest hit are Human Services, schools, and road funds.

Ms. Thompson said that she would continue to work with Department Heads about reductions and she would continue to report back to the Board with any updates.

e)
Board Announcements, Introductions and Presentations:  

Supervisor Monaco announced that he attended the CSAC Conference and would have a full report at the June 9th meeting.  Supervisor Monaco said the biggest issues that may be a hit to San Benito County are the Proposition 1A Suspension and the Williamson Act.

Supervisor Barrios said that she has received numerous phone calls regards to the Clear Creek Area closure.  Supervisor Barrios mentioned that she and Supervisor Loe had met with Bureau of Land Management (BLM) staff and they are talking about five or seven alternatives in regards to opening the Clear Creek area, but with very limited use.  Supervisor Barrios said that she would continue to meet with BLM to figure out what is best for San Benito County.

Supervisor Barrios announced that she attended the CSAC Institute for Excellence in County Government in Sacramento and they want to pass on that there is hope in Sacramento. Supervisor Barrios said that there were twenty-seven counties represented at the institute and for the most part no one has much hope for what is happening in Sacramento.

Supervisor Monaco announced that Rick Cooper from BLM would be having a presentation at the Board of Supervisors meeting on July 7, 2009 in regards to the concerns of the county road that goes through this Clear Creek property area and other options.

Supervisor De La Cruz announced that he attended the Gang Prevention Coordinator Policy committee and there are two finalists for the position.  

Supervisor De La Cruz said that he would like to commend Supervisor Monaco and Rick Cooper of BLM for their input in regards to the situation at Clear Creek and hopes the community has patience and listens to the process at the presentation in July.

Chairman Botelho reported that he attended a public scoping meeting held by the San Benito County Water District and Bureau of Reclamation where the eradication or control of the Zebra Mussels at San Justo Reservoir as discussed.  Chairman Botelho said they are planning on an eradication program this fall providing they are able to get the permits and complete the environmental review process.  

Chairman Botelho said that he would like to see a proposal for a fee structure for the Public Defenders Office on upcoming budget.

	CONSENT AGENDA:


Upon motion made by Supervisor Loe and seconded by Supervisor Barrios, approved Consent Agenda Items 2, 4 and 5 and pulled items 1, 3 & 6 for discussion. (Unanimous)
ADMINISTRATIVE BUSINESS:

1) Approve amendments to agreements with San Benito County Planning Director Art Henriques and San Benito County Internal Services/Assistant CAO Rich Inman extending agreement to January 2013 for Mr. Henriques and June 2012.
Supervisor Loe mentioned that she does not believe, especially at this time, that contracts are in the best interest of county government.  Supervisor Loe said that after a three-year period those guarantees need to go away and all employees need to be handled the same, she said she does not agree with some departments having contracts and other’s not.

Supervisor Barrios mentioned that her biggest concern was the cash severance pay.  Once an employee has been with us for several years she does not believe a six months severance pay is necessary, and is opposed to that part of the contract.

Supervisor De La Cruz said he would like to move forward and approve the two contracts today and then have this discussed further in the budget process and implement a policy.

Chairman Botelho voiced concern about not having a contract because there could be a problem with retention and recruitment.  Supervisor Botelho said the he also had a problem with the severance pay and would like to see it at three months.

County Administrative Officer Susan Thompson provided information in regards to the contracts.

Supervisor Monaco concurred with Chairman Botelho.  Supervisor Monaco said that he does not feel that we should take a contract away from current employees.  Supervisor Monaco stated that he supports taking action on these two contracts today, but would like to see the severance pay changed.

Further discussion ensued by Board and staff.



Marty Richman, Hollister resident, stated that he thinks that this should be put on hold so that it could be thought through and maybe come up with a policy that covers all the basis.  Mr. Richman said that if an employee is terminated for a specific cause they should not be given a severance of any kind and the longer someone is employed and does a good job they should be given a compensation of some kind to stay.

Chairman Botelho said that we should move forward with these two contracts today and make changes to severance to three months. 

BOARD ACTION: 
Upon motion made by Supervisor Monaco and seconded by Supervisor Barrios, approved amendments to agreements between San Benito County and Planning Director Art Henriques and San Benito County Internal Services Director/Assistant CAO Rich Inman and modified the severance pay to three months.  

Roll Call Vote:

 Supervisor Loe –

 No

 Supervisor Barrios – 
Yes

Supervisor De La Cruz – 
Yes

Supervisor Monaco – 
Yes

         
Chairman Botelho – 
Yes


  The motion passed  (4-1) File #630 

CLERK OF THE BOARD – L. Churchill:

2)
Approved the revised action minutes of the April 28, 2009 and May 5, 2009 meetings and the May 19, 2009 special meeting. (Continued from 5/26/09 meeting.)


COUNTY COUNSEL – B. Thompson:

3)
Approve general fund contingency transfer in the amount of $110,000 to pay attorneys’ fees and costs owed to the law firm of Hoge, Fenton, Jones & Appel (“Hoge Fenton”) for fees and costs that were incurred in the defense of the Friends of Tres Pinos matter.  (4/5 Vote)  File #160

Acting County Counsel Barbara Thompson mentioned that they received a   letter from Lombardo & Gilles that had some serious inaccuracies pertaining to the mediation schedules with Hoge, Fenton, Jones & Appel.  Ms. Thompson provided clarification to the scheduling dates and the reason why the mediation has not taken place at this time and asked that the Board approve the $110,000 attorney fees and costs owed to Hoge, Fenton, Jones & Appel that were incurred in the defense of the Friends of Tres Pinos matter. 

Discussion ensured by Board and staff.

BOARD ACTION: Upon motion made by Supervisor Monaco and seconded by Supervisor Loe, approved general fund contingency transfer in the amount of $110,000 to pay attorneys’ fees and costs owed to the law firm of Hoge, Fenton, Jones & Appel (“Hoge Fenton:”).  These fees and costs were incurred in the defense of the Friends of Tres Pinos matter.  (Vote 4-1 - Barrios voted no)  File #160

INTEGRATED WASTE MANAGEMENT – M. Rose:

4) Adopted Resolution No. 2009-38 revising the effective date of Resolution 2009-37 regarding the rate schedule at John Smith Road Landfill to July 1, 2009.  
 File #75.4

INTERNAL SERVICES – R. Inman:

5)
Approved the job classification for Psychiatrist and set current salary at a flat hourly rate of $110.00; and approved addition of .75 FTE Psychiatrists, MD to the Behavioral Health Department’s schedule of authorized positions. File #630

6)
Approve contract with Lynx Technologies to administer and maintain the Countywide GIS System for the Countywide GIS Enterprise for the period of July 1, 2009 to June 30, 2010 in an amount not to exceed $62,500.


Supervisor Barrios had a question in regards to the amount of $18,750 that the County would have to pay asking if it was budgeted. 



Management Analyst Margie Riopel replied that the funds are included in the recommended budget for 2009/2010.


BOARD ACTION:  Upon motion made by Supervisor Barrios and seconded by Supervisor Monaco; approved and authorized Chair to sign contract with Lynx Technologies in an amount not to exceed $62,500 for term to begin July 1, 2009 thru June 30, 2010 to administer and maintain the Countrywide GIS System for the Countywide GIS Enterprise. (Unanimous) File #630

	REGULAR AGENDA:


BOARD OF SUPERVISORS:
6.1)
Hold discussion and take possible action in support of continued Caltrain service to Gilroy. (Supervisor Loe)



Executive Director of Council of Governments Lisa Rheinheimer reported they received notice last week that Caltrain is trying to reduce their budget by about 10 million dollars for 2010 and that one of the proposals is to eliminate the caltrain service to Gilroy.  

Ms. Rheinheimer stated that they feel that this is a well-needed service and is an asset to our Community.  Ms. Rheinheimer mentioned that last night she attended the Hollister City Council meeting and they approved a Resolution supporting the continued service to Caltrain.  Ms. Rheinheimer mentioned that she would be attending a public meeting on Thursday to try and convince them to not reduce the service to Caltrain for San Benito County.

Supervisor Monaco said that he has received some phone calls from people who use the service and he strongly supports whatever action can be taken, possibly have the Board of Supervisors draft a resolution asking to continue the service.

Internal Services Director Rich Inman mentioned that he had a copy of the resolution that was adopted by the City Council and could have a resolution to be adopted by the Board of Supervisors at the next meeting if they choose to do so.

Supervisor Barrios asked if it was possible to get a letter signed by chair for support of keeping the Caltrain route.  

Chairman Botelho continued this item to the end of the meeting and directed staff to draft a resolution for adoption in support of the continuance of caltrain service to San Benito County. File #156


BOARD ACTION: Upon motion made by Supervisor Monaco and seconded by Supervisor Loe, adopted Resolution No. 2009-40, amending the third paragraph to read Whereas, residents of the Tri-County Area. (Unanimous) File #156
INTEGRATED WASTE MANAGEMENT – M. Rose:

7) Informational report on styrofoam/polystyrene and plastic bags.


Director of Integrated Waste Management Mandy Rose provided an update in regards to what is happening in the State with reference to plastic bags and Styrofoam/polystyrene recycling.  Ms. Rose said that the biggest issue is litter of the plastic bags and the move is to try and eliminate plastic bags and ban the use of Styrofoam/polystyrene.


Ms. Rose stated that the legislation that is coming forward on both plastic and Styrofoam is to charge $.25 cents for the use of a plastic bags and possibly charging for the use of paper bags.  


Ms. Rose mentioned that a lot of the local stores are asking if you want a reusable bag, so stores are starting to adapt to this.  


Ms. Rose noted that on Earth Day they passed out reusable bags to the public.


Ms. Rose stated that they are working with local businesses to encourage them to become Green Business certified and the large venue events such as the County Fair, Motorcycle Rally, Arts & Crafts Fairs, etc. all have contractual requirements prohibiting the use of Styrofoam/polystyrene for food products.


Supervisor Barrios thanked Ms. Rose for looking into this matter and  she would like to recommend that the Board of Supervisors draw up some kind of resolution suggesting or recommending to our local stores in San Benito County to ask the question if you want a plastic bag and ask them to possibly provide some bio gradable bags.


Supervisor Monaco said that he supports Supervisor Barrios’s concept but doesn’t know if, we as a County, are in a position legally to initiate that type of program to businesses.


Acting County Counsel Barbara Thompson said that is something she would have to look into.


Supervisor De La Cruz stated that he has done some research and would like to see some kind of program but feels that the Board of Supervisors are not in a position to enforce any kind of rules or recommendations.  Supervisor De La Cruz said that he believes that we need to wait until the State of California comes down with some type of regulations and believes that the City needs to take the lead on this matter. 


Chairman Botelho mentioned he would like to see some kind of voluntary program to educate people to make a conscious effort to use paper instead of plastic or the reusable bags.


Supervisor Loe stated that she would like to see some program geared to school age children to get the word home to the parents. 


Ms. Rose said that they are currently working with the High School and the Hollister School District and it is possible that they could take something to the school board.


Chairman Botelho asked that Supervisor Barrios get together with Mandy Rose to develop a resolution and bring it back to the board for consideration.

File #75.4

8)
Receive report on Landfill Fee Waiver for Non-Profit Donation Collection Sites and direct staff as appropriate.


Director of Integrated Waste Management Mandy Rose reported that none of the non-profit agencies have used the tipping fee waiver at the Landfill.  



Chairman Botelho asked Mandy Rose to report back to the Board in another six months with an update. File #75.4

INTERNAL SERVICES – R. Inman:

8) Adopt Voluntary Time Off Program.


Internal Services Director Rich Inman asked that this item be continued for one week to further clarify PERS calculation and base salaries.


Marty Richman, Hollister resident, said that he would like to see the modernization and changes to the various contracts and agreements concerning sick leave and vacation, how it is used and how much you can accumulate.


CAO Susan Thompson replied that there is a cap on accumulation of vacation and sick leave and payout.

BOARD ACTION:  Upon motion made by Supervisor Monaco and seconded by Supervisor Barrios, continued this item to the June 9, 2009 meeting.  File #630
10)
Adopt Resolution adopting policy titled Identity Theft “Red Flags” policy.



Internal Services Director Rich Inman provided information in regards to the Identity Theft “Red Flags” policy and the adoption of a resolution by the Board of Supervisors.  Mr. Inman said by adopting the policy it would help protect departments that are affected by identifying theft and provide a process as to how to address it.



Mr. Inman said that his goal is to form a work group with the departments that are affected and work with the IT Department.  


BOARD ACTION:  
Upon motion made by Supervisor Monaco and seconded by Supervisor Loe, adopted Resolution No. 2009-39 adopting policy titled Identity Theft “Red Flags” Policy. (Unanimous) File #630
11)
Presentation of Capital Improvement Program by Willdan Financial Services (formerly MuniFinancial)


Internal Services Director Rich Inman introduced Sally Van Etten of Wildan Financial Services formerly known as Muni Financial.



Ms. Van Etten provided a PowerPoint presentation in regards to the long term Capital Improvement Program for San Benito County.  Items covered in the PowerPoint presentation were: Outline; Existing and Proposed CIP; Facility Categories; Facility Costs; Methodology Underlying Facility Standards; Facility Categories; CIP Project Page Details. 



Ms. Van Etten also handed out a Capital Improvement Plan Report to the Board of Supervisors.  Ms. Van Etten mentioned that this is a twenty-two year plan.



Ms. Van Etten mentioned that one of the ways to move forward with facilities funding was to develop impact fees and broaden the impact fee program.



Discussion ensued by Board and staff with questions directed to Ms. Van Etten. 



Mr. Inman said that this sets the foundation for an annual review process where we dedicate specific time, ideally during the budget process, to look at this document again.  File #630
PLANNING & BUILDING DEPARTMENT – A. Henriques:

12)
Discuss and approve consultant contract with TRA Environmental Sciences, Inc. for a Habitat Conservation Plan feasibility study in an amount not to exceed $50,000.



Planning Director Art Henriques provided an update on the Habitat Conservation Plan feasibility study.  Mr. Henriques explained parts of the contract and gave further details of each of the tasks to be completed and asked the Board to consider the approval of the contract with TRA Environmental Sciences, Inc. in the amount of $50,000.



Mr. Henriques explained that we do need to be in compliance with the law and want to try to make this requirement as easy as possible to understand for an applicant who is applying for a project.                      



Discussion ensued with Board and staff.


BOARD ACTION:
Upon motion made by supervisor Monaco and seconded by Supervisor Barrios, approved the contract with TRA Environmental Sciences, Inc. for a Habitat Conservation Plan (HCP) feasibility study for the amount of $50,00 and authorize the Chair to sign said agreement. (Unanimous) File #790
	CLOSED SESSION: 


The Board adjourned into Closed Session and reconvened into Regular Session re:
13)
Conference with Legal Counsel-Existing Litigation.


(Subdivision (a) of Section 54956.9)


Name of Case: Simpson v. County of San Benito, Superior Court of California, County of San Benito, Case No. Cu 08-00038

No reportable action.  File #235.6

14)
Conference with Legal Counsel – Existing Litigation – (Subdivision (a) of Section 54956.9) Name of Case(s):  Sarsfield vs. County of San Benito, et al. (Northern District Court, Case No. C07-2528 JF)

No reportable action.  File #235.6
15)
Conference with Legal Counsel-Anticipated Litigation.

Initiation of litigation pursuant to subdivision (c) of Section 54956.9: Number of Cases: (1)


No reportable action.  File #235.6

The vote of each member of the Board of Supervisors upon each matter at the foregoing meeting, unless otherwise stated, was as follows:
AYES:

SUPERVISORS:  Monaco, Loe, Barrios, De La Cruz, Botelho

NOES:
SUPERVISORS:  None

ABSENT:
SUPERVISORS:  None

There being no further business the Board adjourned to June 9, 2009 at 9:00 a.m. for a regular meeting. 
ANTHONY BOTELHO, CHAIRMAN
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