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           County Administration Building – Board of Supervisors Chambers, 481 Fourth Street, Hollister, California

REGULAR MEETING 

MARCH 2, 2010

  
     ACTION MINUTES

 
The Board of Supervisors of San Benito County met in the Board Chambers on the above date in regular session.  Supervisors Botelho, Loe, Barrios, De La Cruz and Monaco were present. Also present was County Administrative Officer Susan Thompson, County Counsel Matthew Granger and Clerk of the Board Linda Churchill..   Chairman Reb Monaco presided.
	9:00 a.m. CALL TO ORDER:


a) Supervisor Botelho led the Pledge of Allegiance.
b) Upon motion duly made, seconded and carried, acknowledged Certificate of Posting.

c) Public Comment:   Ross R. Ross handed out an informational document titled The Coordination Mandate Bringing Control Back Home.    Mr. Ross talked about  the coordination efforts and asked the Board of Supervisors to help the OHV Community with matters such as the Clear Creek situation.

Joe Thompson, local resident, expressed his continued concerns with small business loss and the fact there are too many layers of government.  Mr. Thompson handed out a copy of a letter that he previously sent to the Board of Supervisors on January 4th reminding the Board why we are suffering so badly in our county.   Mr. Thompson also commented with regards to the Mobility Partnership not obeying the Brown Act.


Marty Richman, local resident, commented with regards to the City of Hollister’s grim budget news.  Mr. Richman stated that we need to all work together to see what we can do to bring in economic stimulus. 
d) Department Head Announcements:  County Administrative Officer Susan Thompson reported that she would be testifying  tomorrow in Sacramento to the Senate Committee who will be reviewing the Williamson Act.

County Librarian Nora Conte provided handouts pertaining to Volunteer Income Tax Assistance which will be available at the Library on Tuesday evenings from February 2nd through April 13th and also Facebook training to be held at the Library on March 3, 17, and 24 at 10:00 a.m.  Ms. Conte also reported that she is working with the Census folks and they will be going out with the Library staff on the bookmobile to help get the word out about the upcoming Census.

Ms. Conte also invited everyone to a Friends of the Library function to be held on March 11th from 7:00 p.m. to 8:00 p.m. where they will be talking about the Library vision for the future.

Planning Director Art Henriques reported that the Planning Commission had an initial discussion about the Habitat Plan Options Report and the item will be brought back to the Commission on March 17th for further discussion.


Mr. Henriques reported that the Home Buyer and Home Expo Program workshop held last week was a success and there were many people who attended.
Board Announcements, Introductions and Presentations:  Supervisor Barrios thanked staff for meeting with her and CSA 23 property owners stating that as we work through the process we are getting a better understanding of where this county is going to provide services to CSA’s.


Supervisor Barrios stated that the First 5 Commission is being challenged right now with the idea that there may be a ballot initiative taking away all First 5 funding which could have a very negative impact.


Supervisor Barrios also reported that she and Supervisor Botelho have attended the GPAC (General Plan Advisory Committee) meeting stating there seems to be a disconnect between GPAC, the consultants, and the Board of Supervisors and they are working to see how we can move forward and are making suggestions to GPAC as to how to help keep us connected. 

Supervisor Botelho concurred with Supervisor Barrios and stated he would like to allow a broader discussion on Item 13 of today’s agenda and how Commercial Corridors can fit in to the General Plan Revision process and the input from the GPAC on this matter.


Chairman Monaco stated that he was very pleased with his appointment of Supervisors Barrios and Botelho to a sub-committee and their work with GPAC to move us ahead.  Chairman Monaco stated he would like to see a more formal discussion on a future Board agenda. 
	CONSENT AGENDA:



Upon motion made by Supervisor Botelho and seconded by Supervisor Loe, approved Consent Agenda with the exception of Items 1, 3 and 6 which were pulled for discussion   (Unanimous)
BEHAVIORAL HEALTH – A. Yamamoto:

1)
Authorize acceptance of $1,000 donation from Earthbound Farms for the Esperanza Center. 

This item was pulled for discussion. 
BOARD ACTION: Upon motion made by Supervisor Barrios and seconded by Supervisor Botelho, authorized acceptance of $1000 donation from Earthbound Farms for the Esperanza Center. (Unanimous) File #810
CLERK OF THE BOARD – L. Churchill:

2)
Approved the action minutes of the February 9, 2010 meeting.
PUBLIC WORKS DEPARTMENT – S. Wittry:

3)
Find that competitive bidding would not be in the public interest because local vendor Tiffany Ford and Mercury can provide the same vehicle at a lower price than the price the Federal Government received through its competitive bid process, and authorize the issuance of a purchase order to Tiffany Ford and Mercury of Hollister for the purchase of two fleet pick-up trucks in the amount of $45,305.86.  

This item was pulled for discussion.

BOARD ACTION:  Upon motion made by Supervisor Barrios and seconded by Supervisor Loe, approved Item #3 as recommended. (Unanimous) File #105
4)
Approved the plans, specifications and bid documents for Juvenile Hall Electronic Plumbing Retrofit. File #105
SHERIFF’S DEPARTMENT – C. Hill:

5)
Approved transfer in the amount of $41,650; approved Executive Information Services, Inc. as a sole source vendor for the purchase of MDT software in an amount not to exceed $41,650; reclassified the Mobile Data Terminal software in the OES Budget Schedule of Fixed Assets. File #75.5
6)
Accept award from the Federal FY09 Homeland Security Grant Program in the amount of $213,793; augment FY 2009-10 county budget in revenue and expenses and authorize fixed asset expenditure. 

BOARD ACTION: Upon motion made by Supervisor Barrios and seconded by Supervisor Loe, approved Item #6 as recommended. (Unanimous) File #110
7)
Adopted Resolution No. 2010-22 authorizing submission of 2010-2012 Cal-Mett Recovery Act Program Grant for Unet.  File #110
8)
Adopted Resolution No. 2010-23 authorizing submission of 2010-2012 ADA Recovery Act Program for Unet. File #110
	REGULAR AGENDA:


9)
Receive activity and status report from the Gang Prevention Coordinator for San Benito County.




Al de Vos, Gang Prevention Coordinator, provided an activity and project status report covering his work with community partners over the last several months.  Mr. de Vos reported that the Gang Prevention Policy Committee continues to meet monthly providing direction and input to the Coordinator and management team noting that Supervisors Barrios and Loe represent the Board of Supervisors on this committee.


Discussion was held and Board members provided input.  File #156

PUBLIC HEARING - 9:30 a.m. (or as soon thereafter as the matter may be heard)

PUBLIC WORKS – S. Wittry:
10)
Hold public hearing regarding proposed Property Related Fee for CSA 16 (Holiday Estates) and CSA 22 (Cielo Vista) and adopt Resolution confirming Fiscal Year 2009-10 charges for extended services in CSA No.16, Holiday Estates and No. 22, Cielo Vista. 


Management Analyst Janelle Cox reported that this resolution confirms the charges for FY 2009-10 for CSA 16 and CSA 22.  Ms. Cox explained that per California Government Code the Board of Supervisors may impose annual charges for extended services provided in the CSA by resolution or ordinance as long as the fee is not new or an increased fee.  Ms. Cox noted that the imposition of these fees today have been coordinated with CSA 16 and 22.


Chairman Monaco opened the public hearing. 


Joe Thompson, local resident, stated that he attended a workshop at the Veteran’s Building and he was asked by people from CSA’s whether or not the taxpayers lawsuit against the County had anything to do with helping to defeat these additional taxes and fees.  Mr. Thompson stated that the lawsuit does not pertain to this and CSA’s should get competent counsel to represent them.



Chairman Monaco closed the public hearing.


BOARD ACTION:   Upon motion made by Supervisor Barrios and seconded by Supervisor Monaco, adopted Resolution No. 2010-24 confirming Fiscal year 2009-10 charges for extended services in CSA No. 16 (Holiday Estates) and CSA No. 22 (Cielo Vista).  (Unanimous)
The Board adjourned for a break at 10:15 a.m. and reconvened at 10:23 a.m. re:

	REGULAR AGENDA (Continued):


PUBLIC WORKS DEPARTMENT – S. Wittry:

11)
Discuss and approve the rebuttal argument attached to the Board report as Exhibit “A”; adopt Resolution authorizing one or more of its members of the San Benito County Board of Supervisors to file a written rebuttal argument in response to the argument submitted against the ballot measure in CSA 23 only. 


Assistant County Counsel Barbara Thompson provided background information stating that on January 12, 2010 the Board of Supervisors approved a Resolution of Intent to impose a fee to CSA’s and a protest hearing is scheduled for March 9, 2010 and a mail-ballot election is scheduled for May 4, 2010.  Ms. Thompson further reported that on February 9, 2010 the Board approved an argument in favor of the CSA ballot arguments and the deadline to submit arguments by other individuals was also February 22, 2010 noting there were two arguments received against the proposed ballot measures in regards to CSA 23 and CSA 45. Ms. Thompson reported that after discussions with Supervisors Barrios and Botelho, the two supervisors representing CSA 23 and CSA 45 respectively, the rebuttal argument is attached as Exhibit A to the Board report.  


Assistant County Counsel Thompson answered questions posed by Board members.



It was noted that the Board of Supervisors authorized the Chairman of the Board to file the written rebuttal.


BOARD ACTION: Upon motion made by Supervisor Barrios and seconded by Supervisor Loe, adopted Resolution No. 2010-25 authorizing one or more of its members to file a written rebuttal argument in response to the argument submitted against the ballot measure in CSA 23 only.  CSA File
PLANNING DEPARTMENT – A. Henriques:

12)
Review the staff report, powerpoint and draft comment letter to BLM at the Board meeting, and provide direction to staff.


Planning Director Art Henriques provided background information stating that this was a follow-up from some of the previous presentations from the regional BLM office and from staff.  Mr. Henriques handed out an Executive Summary document for the Clear Creek Management Area Draft RMP/EIS for the Board’s use.  Mr. Henriques, along with Public Works Administrator Steve Wittry and Assistant Planning Director Byron Turner, presented a PowerPoint presentation titled Clear Creek Management Area Draft Resource Management Plan and Environmental Impact Statement covering the following points:  BLM proposes an update of the Clear Creek Management Area (CCMA), Draft Resource Management Plan (RMP), and related Environmental Impact Statement (EIS); Site Description; Asbestos; ACEC Closure; BLM Planning Criteria for the RMP & EIS; Alternatives; Preferred Alternative; Roads and Transportation Concerns; Other Items in the RMP; Water Resources; Natural and Heritage Resources; and, Conclusions.


Staff answered questions posed by Board members and Board provided input.



George Hill from BLM was present to answer questions.



The following members of the public addressed the Board with regards to the closure of the Clear Creek Area:  Mike Wubbles, Executive Director of Friends of Clear Creek Management Area; Ray Iddings, President, Three Rocks Research of Santa Cruz who handed out a picture of the approximately 500 pages of the Draft RMP (Resource Management Plan); Ed Tobin, Salinas Ramblers of Marina, who handed out a document titled All You Need to Know; Dee Murphy, Zoom Cycle Accessories; Marty Richman, local resident; John Ortiz, Faultline Power Sports, Hollister; Eric Kumroski, local resident.


Lengthy discussion ensued and what authority the Board of Supervisors has in this matter was explained by County Counsel Matthew Granger


It was the consensus of the Board to send a letter to BLM supporting efforts by the public to get an extension of the March 5, 2010 deadline for comments and to bring this item back on the March 9, 2010 Board of Supervisors agenda for further input by the public.  File #755
BOARD OF SUPERVISORS:

13)
Consider and discuss the concept of Commercial Corridors and related land use policies for inclusion in the ongoing General Plan Revision process and provide staff direction.


Supervisor Loe introduced this item stating she felt it was time that the Board of Supervisors held a more formal discussion on the idea of Commercial Corridors and whether it is appropriate to ask the General Plan Committee to look into places where this might work and keeping in mind that we would need to provide services if we were to encourage this type of land use.


Lengthy discussion ensued.


Marvin Jones, local resident and Jim West of Granite Rock addressed the Board.



It was the consensus of the Board to have the GPAC (General Plan Advisory Committee) discuss Commercial Corridors and to agendize a report to the Board of Supervisors in April with their suggestions and input.  File #790
INTERNAL SERVICES – R. Inman:

14)
Review and approve the Five Year Impact Report for fiscal year 2003/2004 through 2007/2008 and Annual Report for fiscal year 2008/2009. (Continued from 2/9/10 meeting.)

This item was continued to the March 9, 2010 meeting.
ADMINISTRATION:

15)
Approve three Budget Adjustments in the amount of $22,992, authorizing the reduction of Interest Revenue and expenditures in FY 2009-10 as submitted by the Board of Supervisors, County Administrative Office and Aid to Indigents.


Management Analyst Catherine Shaw reported that as part of staff’s efforts to reduce current year expenses against current year revenue shortfall these are two Budget Adjustments for Board consideration.

CAO Susan Thompson reported that there would be a larger adjustment to consider on the next agenda.  CAO Thompson noted that to date the expense reduction on some of the smaller budgets has totaled $65,000.
BOARD ACTION:   Upon motion made by Supervisor Barrios and seconded by Supervisor De La Cruz, approved the three budget adjustments in the amount of $22,992 as recommended.  (Unanimous)  File #865
The Board adjourned into Closed Session at 12:07 p.m. and reconvened into Regular Session at 12:43 p.m. re:

	CLOSED SESSION:


Matters discussed during Closed Session include existing and pending litigation, personnel matters and real property negotiations.  Reportable actions taken by the Board during Closed Session will be announced during open session.  (Gov. Code Section 54957.1(a) & (b), Ralph M. Brown Act.)

16)
Conference with Legal Counsel-Anticipated Litigation. 


Significant Exposure to litigation pursuant to subdivision (b) of Section 54956.9


Number of Cases: (1)


Closed session is authorized by Section 54956.9(b)(3)(A).


No reportable action. File #235.6
17)
Conference with Legal Counsel- Anticipated Litigation.

Initiation of litigation pursuant to subdivision (c) of section 54956.9


Number of Cases: (1)


No reportable action. File #235.6
18)
Authority: California Government Code Section 54957

CONSIDER DISCIPLINE/DISMISSAL/RELEASE MATTER OF A PUBLIC EMPLOYEE

 
BOARD ACTION:
The Board accepted the resignation of Nate Harris, a Juvenile Institution officer III, and approved the settlement agreement and general release regarding his employment.   File #235.6
*  *  *  *  *  *  *  *  *  *  *

The vote of each member of the Board of Supervisors upon each matter at the foregoing meeting, unless otherwise stated, was as follows:
AYES:

SUPERVISORS:  Botelho, Loe, Barrios, De La Cruz, Monaco
NOES:
SUPERVISORS:  None

ABSENT:
SUPERVISORS:  None

There being no further business the Board adjourned at 12:45 p.m. to March 9, 2010 at 9:00 a.m. for a regular meeting. 
REB MONACO, CHAIRMAN
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