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           County Administration Building – Board of Supervisors Chambers, 481 Fourth Street, Hollister, California

REGULAR MEETING 

     ACTION MINUTES

 MAY 4, 2010


The Board of Supervisors of San Benito County met in the Board Chambers on the above date in regular session.  Supervisors Botelho, Loe, Barrios, De La Cruz and Monaco were present. Also present was County Administrative Officer Susan Thompson, County Counsel Matthew Granger and Clerk of the Board Linda Churchill. Chairman Reb Monaco presided.
	9:00 a.m. CALL TO ORDER:


a) Supervisor Barrios led the Pledge of Allegiance.

b) Upon motion duly made, seconded and carried, acknowledged Certificate of Posting.

c) PRESENTATIONS & RECOGNITIONS:
Proclaimed May 2010 as Older Americans Month in San Benito County and presented proclamation to Pauline Valdivia, Executive Director, Jovenes de Antano.
d) Public Comment:  Lisa Faulkner, H1N1 Coordinator, announced that they have been coordinating onsite H1N1 clinics focusing on the younger generation.  Ms. Faulkner urged everyone to get the H1N1 vaccine stating they would continue to hold onsite clinics and if interested in holding a clinic to call her at First Five San Benito (634-4955).
e) Department Head Announcements:  County Administrative Officer Susan Thompson reported that the county is moving ahead on Santana Ranch noting that negotiations began yesterday (May 3, 2010).
CAO Thompson also reported that department budgets were due to the Administrative Office on Friday, April 30th and urged departments who hadn’t yet submitted their budgets to get them in.

Lisa Rheinheimer, Council Governments Executive Director, stated that she had two announcements and provided corresponding handouts.  AMBAG (Association of Monterey Bay Area Governments) is holding Community Planning Forums 2010: Water on May 14th, June 24th and October 1st.   Also a public hearing is scheduled for Tuesday, May 11, 2010 beginning at 5:00 p.m. at R.O. Hardin Elementary School on the Draft Environmental Impact Report/Draft Tier I Environmental Impact Statement Available for State Route 25 Widening and Route Adoption.
f) Board Announcements, Introductions and Presentations:  Supervisor Botelho reported that he attended the CASA Dinner-Dance Fundraiser on Friday evening stating it was a very successful event.  
           Supervisor Botelho also attended the Betabel Open Air Market over the weekend stating it was a fantastic layout with many great booths to visit.  Supervisor Botelho stated that he hoped the County would continue to streamline how we process new business applications.
Supervisor Monaco agreed that he would like to see the permitting process streamlined.
Supervisor Barrios reported that she attended a rally on Sunday which was held in support of the opening up of the Clear Creek area which was a very well organized and respectful event.  

Supervisor Barrios also reported that she and Supervisor Botelho met with the Interim Planning Director to go over some of the Inclusionary Housing verbiage and points that we would like to see included in the ordinance and hopefully this item will be agendized on the last meeting of May.

Supervisor Barrios stated that First 5 San Benito County lost approximately $80,000 of their money which will be going away in the 2011-12 fiscal year and this is funding for programs that encourages education at an early age for children and families.
Supervisor De La Cruz reported that after talking with a downtown business owner over the weekend he realized that the Planning Department provides a benefit back to the taxpayers in that jobs are created and tax dollars generated and we should be more friendly to proposed new business.

Supervisor Monaco reported that he attended the MACE Dinner Dance in celebration of their 40th anniversary stating it was well attended and a good event. 

	CONSENT AGENDA:



Upon motion made by Supervisor De La Cruz and seconded by Supervisor Barrios, approved Consent Agenda Items 1 through 11.
AGRICULTURAL COMMISSIONER – R. Ross:

1)
Approved contract with the California Department of Food & Agriculture for 
European Grapevine Moth (EGVM) trapping services for the period of March 1, 
2010 through June 30, 2010 in the amount of $8,519. File #1.1
2)
Approved contract with the California Department of Food & Agriculture for Asian 
Citrus Psyllid Survey Trapping Services for the period of March 1, 2010 through September 30, 2010 in the amount of $6,360.  File #1.1
COUNCIL OF SAN BENITO COUNTY GOVERNMENTS – L. Rheinheimer:

3)
Approved layoff of .50 Full-Time Equivalent Office Assistant II Position from the 
Council of Governments schedule of authorized positions, effective on or about 
July 1, 2010. File #1035
COUNTY COUNSEL – M. Granger:

4)
Approved contract with West for on-line research service material for 36 months 
for a annual cost of $7,488 and authorized Matthew Granger, County Counsel to 
execute the contract. File #160
HEALTH & HUMAN SERVICES – K. Flores:

5)
Appointed Katherine Hart to the Community Action Board to represent the Private Sector, District #4, for a three-year term effective May 4, 2010 to May 4, 2013. (CSWD) File #939
6)
Approved the 2009/2010 Workforce Investment Act Plan modification for submission to the State and authorize the chair to sign said plan. (CSWD) File #939
7)
Approved agreement with Department of Health Services (DHS) Public Health Emergency Preparedness CDC/Pan Flu/Hospital Preparedness Phase IV in the amount of $10,000 for the period of March 1, 2010 through July 30, 2010; and authorized the H&HSA Director to sign said agreement; and augmented Emergency Preparedness Budget by $10,000. File #130
INTERNAL SERVICES – R. Inman:

8)
Adopted Resolution No. 2010-47 entitled “Resolution of San Benito County Board of Supervisors, authorizing the Closure of the County Library on Saturdays for Fiscal year 2010-2011”. File #80
INTEGRATED WASTE MANAGEMENT – M. Rose:

9)
Approved Amendment #1 to the contract with Environmental Stewardship & Planning, Inc. amending the scope of service for the Resource Recovery Park in amount not to exceed $4,425.00. File #142
PUBLIC WORKS DEPARTMENT – S. Wittry:

10)
Accepted donation of 50 office cubicle systems with chairs and overhead systems from Synergis Sustainable Resource Management Group at liquidated value for use in County Offices.  File #105.3
SHERIFF’S DEPARTMENT – C. Hill:

11)
Approved out-of-state travel for Detective Victor Casada to attend the 2010 National Symposium on Sex Offender Management and Accountability May 18-20, 2010 in Portland, Oregon.  File #110
	REGULAR AGENDA:


HOLLISTER DOWNTOWN ASSOCIATION – B. Weatherly:

12)
Consider and authorize the Chairman to sign a preliminary petition to form the Downtown Hollister Property Based Assessment District.


Stephen Rosati, Member of Downtown Hollister PBID (Property Based Improvement District) Steering Committee, came before the Board of Supervisors requesting support for the formation of a Property Based Improvement District in the downtown area that would include the County being a member of this district as well.  


Mr. Rosati provided background information and explained the purpose and structure of a PBID stating that the number one desire is economic development followed by maintenance services and downtown identity.  Mr. Rosati stated that the district would consist of approximately 144 property owners representing approximately 220 parcels within about a 20-block area.   Mr. Rosati stated that the highest assessment per parcel is as high as $3200 with all of the services.  



Mr. Rosati ended by asking the Board of Supervisors to sign a support petition to form this PBID after 50% of the business have signed the petition.



Discussion ensued and Mr. Rosati answered questions posed by Board members.



The following members of the public addressed the Board:  Marvin Jones, local resident; Marty Richman, local resident; Phil Fortino, downtown property owner; Michael Groves, BMC Planning Group; Jerry Muenzer, downtown property owner; and, Sally Bettencourt, local resident.

BOARD ACTION:   Upon motion made by Supervisor Barrios and seconded by Supervisor Monaco, authorized the Chairman to sign a preliminary petition to form the Downtown Hollister Property Based Assessment District.  (Unanimous)  File #119


Upon motion made by Supervisor De La Cruz and seconded by Supervisor Loe, modified the agenda by moving Item 15 up to be heard after Item 13.  (Unanimous)
ADMINISTRATION:


13)
Receive and review the FY 2009-2010 third quarter budget status report and 
direct staff as needed.



Management Analyst Catherine Shaw handed out a revised Agenda Item Transmittal and staff report with corrected information regarding non-the departmental revenue.  Ms. Shaw provided a PowerPoint presentation titled Third Quarter Status Report FY 2009-10 and covering the following points:  Budget vs Actual Expenses as of 3/31/10; Budget vs Actual Revenue as of 3/31/10; Non-Departmental Revenue Budget vs Projection at Q3; and, End of Year Activities.


Ms. Shaw ended her presentation by stating that early indications are that the General Fund should finish the fiscal year in the black barring any unforeseen major issues.


Chairman Monaco stated that we are in very tough economic times and this county has been able to maintain its financial solvency by the hard work of a lean and mean county staff.



Board members asked questions and provided input thanking the departments for their ability to cut budgets and continue to provide necessary services.



County Auditor Joe Paul Gonzalez explained the Teeter Fund and answered questions.



Marty Richman, local resident, addressed the Board stating that although we can’t imagine things could get worse things can get worse.  File #865
The Board adjourned for a break at 10:24 a.m. and reconvened at 10:34 a.m. re:

COUNTY AUDITOR – J. P. Gonzalez:

15) 
Informational presentation regarding Government Accounting Standards Board (GASB) definitions of Fund Balances refunded for use in FY 09/10 Financial Statements.


County Auditor Joe Gonzalez provided a PowerPoint presentation explaining significant changes in GASB titled Fund Balance and Governmental Fund type Definitions and covering the following points:  
· Current Assets, Current Liabilities, Fund Balance

· Traditional Focus

· GASB No. 54 Focus

· Components of Fund Balance

· Nonspendable Fund Balance

· Restricted Fund Balance

· Committee Fund Balance

· Assigned Fund Balance

· Fund Balance Example

· Note Disclosures

· Audit Impact

· Examples of June 30, 2009 General Fund Balance Sheets



Mr. Gonzalez answered questions posed by Board members.  File #608

14)
Consider and provide staff direction with regard to the planned use of cash 
reserves for operational and capital needs in the upcoming fiscal year.


County Administrative Officer Susan Thompson provided two handouts and shown by PowerPoint titled General Fund Projections as of April 28, 2010 and Tobacco Securitization Funds as of April 28, 2010.  CAO Thompson reported that total reserves available for certain uses total $15.4 million of the $26.2 million available and $7,888,000 was used to balance the budget for FY 2009-2010 which left about $2.9 million in unassigned reserves.  CAO Thompson stated we are now looking forward to how we are going to finish this fiscal year and expenditures are down and revenues are down but we believe we will end this fiscal year with an additional $2 million in fund balance and adding that to unassigned fund balance we are looking at an estimated unassigned fund balance on 6/30/10 of $5.174 million.  CAO Thompson stated that going into next fiscal year’s budget we have a total estimated fund balance of $20,599,000 which is still a very healthy number.   


CAO Thompson reported that in addition there are Tobacco Securitization Funds in the amount of $8,781,910 and after $7,900,000 designated for certain uses in the future it leaves an unassigned fund balance of $881,000.  CAO Thompson stated these funds are still sitting there and are still available for the Board to use for operations.


CAO Thompson answered questions posed by Board members.  File #865
PLANNING DEPARTMENT – B. Turner:
16)
Receive the project report and provide staff with direction on how to move forward with the preparation of the Draft EIR for Fairview Corners.
Assistant Planning Director Byron Turner provided background information stating that the Board of Supervisors received a project status update during the April 13, 2010 meeting when staff pointed that a decision needed to be made regarding the method in preparing the Draft Environmental Impact Report (DEIR) and it was decided that staff would provide the Board with various options for the Board to direct staff with the best method of moving forward.  Mr. Turner stated that CEQA gives options as far as how an EIR is prepared and those options are outlined in the Board staff report.   Mr. Turner stated that staff recommends Option 3 which is to accept a draft prepared by the applicant.
Dick Oliver, President, Fairview Corners LLC, addressed the Board stating that they have been working on this since the 1980’s and explaining how it came to this point.  Mr. Oliver stated that he was specifically asking the Board to approve Option No. 3 as recommended by staff.

Discussion ensued and it was the consensus of four Board members to move forward with Option No. 3.

Supervisor Botelho stated that consistency is important and felt that this request would be deviating from normal standard practice

Marvin Jones, local resident, stated that he could not believe this had been going on for 21 years.

BOARD ACTION:   Upon motion made by Supervisor De La Cruz and seconded by Supervisor Barrios directed staff to move forward with Option 3 to accept the Draft Environmental Impact Report (DEIR) prepared by the application.  (4-1 Vote.  Botelho voted no.)  File #790

17)
Adopt an Ordinance to amend Sections 23.01.004, 23.15.011, 23.25.001 and 23.25.007 of the San Benito County Code to modify the current requirements relating to County Service Areas (CSA”s) in new subdivisions, and find that the proposed Ordinance does not constitute a project and/or is exempt from CEQA pursuant to CEQA Guideline Sections 15378 and 15061(b)(3).


Assistant Planning Director Byron Turner provided background information stating that this item was continued from the April 27, 2010 meeting when the ordinance was introduced and recommended adoption of the ordinance and making the necessary findings.

BOARD ACTION:   Upon motion made by Supervisor Barrios and seconded by Supervisor Loe, made findings that the proposed ordinance does not constitute a project pursuant to CEQA and adoption of the ordinance would be exempt from the California Environmental Quality Act (CEQA) through Section 15061(b)(3) of the 2010 CEQA Guidelines; and, adopted Ordinance No. 855 amending Sections 23.01.004, 23.15.011, 23.25.001 and 23.25.007 of the San Benito County Code regarding County Service Areas.  (Unanimous)  File #790

	CLOSED SESSION:


Matters discussed during Closed Session include existing and pending litigation, personnel matters and real property negotiations.  Reportable actions taken by the Board during Closed Session will be announced during open session.  (Gov. Code Section 54957.1(a) & (b), Ralph M. Brown Act.)

The Board adjourned into Closed Session 11:50 a.m. until 12:15 at which time they adjourned for lunch break until 1:15 p.m. and then continued with Closed Session and reconvened into Regular Session at 2:05 p.m.  re:    

18)
Conference with Legal Counsel-Anticipated Litigation.


Initiation of litigation pursuant to subdivision (b)(3)(C) of Section 54956.9: Number of Cases: (1)


No reportable action.  File #235.6
19)
Closed Session pursuant to Government Code 54957 (Personnel)

Public Employee Appointment


Title: County Administrative Officer

 
No reportable action.  File #235.
********************************

The vote of each member of the Board of Supervisors upon each matter at the foregoing meeting, unless otherwise stated, was as follows:
AYES:

SUPERVISORS:  Botelho, Loe, Barrios, De La Cruz, Monaco
NOES:
SUPERVISORS:  None

ABSENT:
SUPERVISORS:  None

There being no further business the Board adjourned at 2:05 p.m. to May 11, 2010 at 9:00 a.m. for a regular meeting. 
REB MONACO, CHAIRMAN
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ATTEST:  Linda Churchill, Clerk of the Board
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