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           County Administration Building – Board of Supervisors Chambers, 481 Fourth Street, Hollister, California

REGULAR MEETING 

    OCTOBER 12, 2010

     ACTION MINUTES


The Board of Supervisors of San Benito County met in the Board Chambers on the above date in regular session.  Supervisors Botelho, Loe, Barrios, De La Cruz and Monaco were present. Also present was Assistant County Administrative Officer Rich Inman, Assistant County Counsel Barbara Thompson, Deputy Counsel Irma Valencia and Clerk of the Board Linda Churchill. Chairman Reb Monaco presided.
	9:00 a.m. CALL TO ORDER:


a) Supervisor Botelho led the Pledge of Allegiance
b) Upon motion duly made, seconded and carried, acknowledged Certificate of Posting.

c) Public Comment:   Joe Thompson, local resident, expressed his continued concerns that COG (Council of Governments) continued to violate the Constitution and that the Board of Supervisors is the lawful body.
d) Department Head Announcements:   Assistant County Administrative Officer Rich Inman announced that we now have a State budget and he will provide a further report at the October 26th meeting as to how it affects the County's budget.


Chief Probation Officer Brent Cardall invited the Board and public to an 
open 
house to be held at Juvenile Hall on October 29th from 9 a.m. to noon.

e)
Board Announcements, Introductions and Presentations:  


There were none.
PRESENTATIONS & RECOGNITIONS:
1) Proclaim October 17-23, 2010 as Friends of Libraries Week in San Benito County and authorize the Chairman to sign proclamation.  (Supervisor Barrios)
Upon motion made by Supervisor Barrios and seconded by Supervisor De La 
Cruz, proclaimed October 17-23, 2010 as Friends of Libraries Week in San 
Benito County.  (Unanimous)
Supervisor Barrios presented proclamation to Ruth Erickson, Friends of the 
Library.  File #430
	CONSENT AGENDA:


            Upon motion made by Supervisor Botelho and seconded by Supervisor Loe, approved Consent Agenda Items 3 through 6 and pulling Item #2 for discussion as requested by Joe Thompson, Hollister resident.  (Unanimous)
ADMINISTRATION:

2)    Adopt Resolution supporting Proposition 23.  (Res. No. 2010-115)     

This item was pulled for comment by the request of Joe Thompson, Hollister   


resident.


Upon motion made by Supervisor Barrios and seconded by Supervisor De La Cruz, adopted Resolution No. 2010-115.  (Unanimous)
3)
Approved contract with Area Agency on Aging for the period of October 13, 2010 through June 30, 2011 in the amount of $20,000.  File #1042                                                                            

CLERK/AUDITOR/RECORDER – J. P. Gonzalez:

4)
Adopted Resolution No. 2010-116 appointing nominees to the office of director of their respective districts as follows: Sunnyslope Water District, Tres Pinos Water District, San Benito County Water District #1, San Benito County Water District #4, San Benito Health Care. File #285
CLERK OF THE BOARD – L. Churchill:

5)
Approved the action minutes for the September 14, 2010 regular meeting.
INTERNAL SERVICES – R. Inman:
6)
Adopted Resolution No. 2010-117 authorizing the closure of San Benito County offices on certain days in Fiscal Year 2010-2011.  File #119.2
	REGULAR AGENDA:


INTERNAL SERVCIES – R. Inman:
7)
Discussion and/or direction of 9-1-1 Regional Communication Feasibility Study.


Acting CAO Rich Inman reported that a study is already underway and this is mostly under the City of Hollister.


It was the consensus of the Board members, with the exception of Supervisor De La Cruz, to support this study.  File #119.2

10:00 A.M.-  PUBLIC HEARING: (Or as soon thereafter as the matter may be heard)

COUNTY COUNSEL, PLANNING DEPARTMENT, ASSESSOR DEPARTMENTS:

8)
1)
Conduct a public hearing regarding the Environmental Impact Report (EIR) for the Solargen Panoche Valley Solar Farm project, the Water supply Assessment prepared for the project; and the Williamson Act Cancellation requests.

2)
Approve and adopt the Water Supply Assessment set forth in Appendix 6B of the Final EIR and attached to the staff report.  


3)
Review and consider the proposed EIR as well as all written and oral comments received and evaluate Proposed Alternatives as well as “No Alternative” scenarios and determine whether to select Revised Alternative “A” as the County’s preferred alternative.


4)
Adopt Resolution certifying the EIR for the Solargen Panoche Valley Solar Farm Project, adopting findings required by the California Environmental Quality Act (CEQA), adopting mitigation measures to reduce any significant environmental impacts where feasible, as recommended in the EIR, adopting a Mitigation Monitoring and Reporting Program, and adopting a Statement of Overriding Considerations.


5)
Consider the Williamson Act cancellation requests and adopt Resolution making various findings including, but not limited to the following: that the Williamson Act cancellations requested are in the public interest, regarding the objectives of the Williamson Act, regarding the partially cancelled Land Conservation Act (LCA) contracts, and taking action including, but not limited to, certifying the cancellation fee for the LCA contracts cancelled in whole or in part and granting approval of the cancellation requests based on the conditions of approval stated in the resolution.

6)
Or take other action on Items 1-5 as determined appropriate by the Board of Supervisors. 



Assistant County Counsel Barbara Thompson explained the format for the hearing.



Chairman Monaco also provided some detail as to the time limits for the the public speakers who wished to participate in the hearing.



Ms. Thompson pointed out that there was a page available in the back of the Board Chambers that outlined some changes that were made to the resolution noting that the majority of those changes were typos or word changes.



Assistant Planning Director Byron Turner began by introducing the County's consultant team. Susan Lee and Marisas Miatchell from Aspen Environmental, Brian Boroski from H.T. Harvey, the Biologist on this project and Jim Thurber for water issues.




Mr. Turner provided a PowerPoint Presentation giving a brief description of the process for the California Environmental Quality Act (CEQA) and the use permit application that was filed on October 16, 2009 and the Environmental Impact Report (EIR) process.  



Susan Lee explained the details of the EIR impacts, how they were addressed and mitigated and the alternatives described in the document.



Mr. Turner detailed the recommendations of the Planning Staff.



Ms. Lee answered questions posed by Supervisor Barrios.



Assessor Tom Slavich provided a PowerPoint Presentation reporting on the Williamson Act Cancellation Requests pertaining to the Panoche Valley Solargen Solar Farm Project and also explained the two ways to exit the Williamson Act.   Mr. Slavich also explained the LCA (Land Conservation Act) valuation fees and the definitions of prime and nonprime land and provided a history of the site.   Mr. Slavich also reported on the project alternatives, the Department of Conservation comments and the Agricultural Preserve Advisory Committee recommendation and explained the actions required from the Board of Supervisors.


Mr. Slavich and Mr. Thurber answered questions posed by Board members.



Brian Leahy with the California Department of Conservation (DOC) addressed the Board and public with regards to the Williamson Act and solar issues and stated that the DOC recommends approving this cancellation.



Mr. Leahy answered questions posed by Board members.


The Board took a quick break and reconvened.



The following people spoke on behalf of the Save Panoche Valley Group:




Robert Douglas, Panoche Valley resident, addressed the Board in opposition to the proposed Solargen project in Panoche Valley and how it would affect the land residents in Panoche.


Bill Powers, Powers Engineering, from San Diego, spoke in opposition to the proposed project.



Martha Schauss, Wildlife Biologist, and former resident of San Benito County, provided comments and asked the Board to not certify the EIR.  



The following people spoke on behalf of the Applicant, Solargen Energy Inc.:



Michael Peterson, Solargen President, addressed the Board explaining the facts about this proposed project and the reasons he felt it was beneficial to the County of San Benito. 


Neil Struthers, Executive Officer of the Building Trades 
Council for both San Benito County and Santa Clara County, addressed the Board with regards to the creating jobs and supporting the project.


Mr. Peterson provided further comments and answered questions posed by Supervisor Barrios.


The Board adjourned for lunch break at 12:00 p.m. and reconvened at 1:00 p.m.



Assistant County Counsel Barbara Thompson reported that the Board would be asked to consider an additional finding which just clarify the record that already exists but would state in the document the Revised Alternative A is the preferred alternative.  Ms. Thompson explained other corrections to errata Number 2.



Paul Rovella, attorney from Lombardo & Gilles, present on behalf of the applicant, addressed some of the questions that came up in previous testimony this morning and questions posed by Supervisor Barrios.


Jason Retterer, attorney for Solargen, addressed the Board with regards to the EIR and CEQA process.  Mr. Retterer answered questions posed by Supervisor Barrios.


Supervisor Loe posed a question to Planning staff with regards to the dark skies ordinance.



Chairman Monaco opened the public hearing.



The following members of the public addressed the Board:  Marty Richman, Hollister resident; Clay Kempf, Royal Oaks resident; Mike Ferreira, Sierra Club - Loma Prieta Chapter; Robyn Purchia, attorney for Adams Broadwell Joseph & Cardozo on behalf of CURE; Jim Hawk, Vice President, Rosendin Electric of San Jose; Bill Powers, Powers Engineering, San Diego; Valentin Lopez, Chairman, Amah Mutsuw Tribal Band, Sacramento; Damon, Felice, County resident and President of Local Contractors Association; Roy Lompa, local resident; Scott Fuller, San Benito Chamber of Commerce Board of Directors; Blake Matheson, President, Monterey Audubon Society ;Charlie Scott, Hollister resident; Debi Shearwater, President, Shearwater Journeys, Inc. Hollister; Pamela Flick, Calfiornia Program Coordinator, Defenders of Wildlife, Sacramento; Grant Brians, Heirloom Organic Gardens, San Benito County.


The Board adjourned for a short break at 2:30 p.m. and reconvened at 2:35 p.m.



The following members of the public addressed the Board:  David Ames, South Valley Builders, San Juan Bautista; Rebecca Furley, Hollister resident;  Jean Myers, Gilroy resident; Cheryl Pemberton, Hollister resident; Dave Hacker, California Department of Fish and Game, San Luis Obispo; Martha Schauss, Gilroy resident; Shani Kleinhaus, Santa Clara Valley Audibon Society, Cupertino; Bob Power, Santa Clara Valley Audubon Society, Cupertino; Kevin Davis, Panoche resident; Claudia Kable, Panoche Valley resident; Nenette Corotto, Panoche Valley landowner and Hollister resident; Max Davis, Panoche resident; Collette Cassidy, Paicines resident; Kim Williams, Your Family Farm, Panoche Valley; Christopher Diel, Biologist, U.S. Fish & Wildlife Service, Ventura; George Lewis, Economic Development Corporation Board member, Hollister; Linda Ruthruff, PhD; Larry Ronnebert, Owner Mercey Hot Springs, Firebaugh resident; Charles McCullough, Panoche resident; Ken Scherpinski, C.E.O. Electrical Union, San Benito, Santa Cruz and Monterey Counties; Greg Swett, President, San Benito County Farm Bureau; Paul Avila, Battalion Chief, Cal Fire, Hollister; Kristina Chavez Wyatt, Hollister resident; Rose Zoia, attorney representing Save Panoche Valley; Rani Douglas, Panoche Valley resident; and, Danielle Kissinger, Friends of Panoche, Soquel resident.  


Eric Cherniss, Solargen representative,  provided rebuttal to some of the comments heard from the public with regards to a wind farm and possible blight, birding impacts, the alleged inadequacy of the EIR, roadway impacts and other mitigation measures.


Mr. Peterson also provided rebuttal comments with regards to the financing of the project.



Lengthy discussion and deliberations ensued by Board members and questions by Board members were answered by consultants and County staff with regards to the Silver Creek Ranch mitigation.


Board members explained their reasons for supporting this project and expressed their concerns and thanked everybody who provided input.



Ms. Thompson explained that when adopting a resolution under Motion Number 2 it should be adopted with the language of the six-page handout that was given to the Board this morning as well as the one-page handout that is being forwarded to the Board right now.


BOARD ACTIONS:   Supervisor De La Cruz made a motion to approve and adopt the resolution set forth in Appendix 6-B of the Final Environmental Impact Report and attached to the staff report.   Supervisor Botelho seconded the motion.  


Supervisor Barrios asked for clarification that this motion was only for the Water Supply Assessment.



Supervisor De La Cruz answered yes.


The motion passed unanimously.  



Supervisor Barrios stated there were some corrections that she wanted to make sure were addressed in the resolution.


Ms. Thompson explained there was one change that Supervisor Barrios suggested regarding the 399 versus 420 which was a direct quote from the EIR so she did not make that change.



Supervisor Barrios stated that the other change that needed to be made is the statement that there were public hearings at Panoche School.



Ms. Thompson explained that the six-page change-out made three changes to the resolution, one of which changed the public hearing to the words "public scoping meeting" in two instances.



Supervisor Barrios also noted there were two numbers stated on Page 4 and one of those has been struck out and asked if this was another one of the changes that was made.



Ms. Thompson explained that the change was verbally made earlier today and this was just a typo and it should have had a strikeout through it.



Supervisor Botelho made a motion to adopt Resolution No. 2010-118 certifying the Environmental Impact Report for Solargen Panoche Valley Solar Farm Project, adopting the findings required by the California Environmental Quality Act (CEQA), adopting mitigation measures to reduce any significant environmental impacts where feasible, as recommended in the EIR,  adopting the Mitigation Monitoring and Reporting Program, adopting the Statement of Overriding considerations as amended by the seven pages that were provided to the Board today.  Supervisor Barrios seconded motion.  

The motion passed unanimously.



Supervisor Barrios made a motion to adopt Resolution No. 2010-119 making various findings, including that the Williamson Act cancellations requested are in the public interest, regarding the objectives of the Williamson Act, regarding the partially cancelled Land Conservation Act (LCA) contracts, and taking action including, but not limited to, certifying the cancellation fee for LCA contracts cancelled in whole or in part, and granting approval of the cancellation requests based on Conditions of Approval stated in the resolution.  Supervisor Botelho seconded the motion.


The motion passed 4-1 with Supervisor Loe voting no.  File #790
* * * * * * * * * * * * * *

The vote of each member of the Board of Supervisors upon each matter at the 
foregoing meeting, unless otherwise stated, was as follows:

AYES:

SUPERVISORS:  Botelho, Loe, Barrios, De La Cruz, Monaco
NOES:
SUPERVISORS:  None

ABSENT:
SUPERVISORS:  None

There being no further business the Board adjourned at 5:20 p.m. to October 26, 2010 at 9:00 a.m. 
REB MONACO, CHAIRMAN
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