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           County Administration Building – Board of Supervisors Chambers, 481 Fourth Street, Hollister, California

SPECIAL MEETING 

    NOVEMBER 10, 2010

     ACTION MINUTES


The Board of Supervisors of San Benito County met in the Board Chambers on the above date in special session.  Supervisors Botelho, Loe, Barrios, De La Cruz and Monaco were present. Also present was County Administrative Officer Rich Inman, County Counsel Matt Granger, and Assistant Clerk of the Board Janet Slibsager. Chairman Reb Monaco presided.
	9:00 a.m. CALL TO ORDER:


a) Supervisor Botelho led the Pledge of Allegiance
b) Upon motion duly made, seconded and carried, acknowledged Certificate of Posting.


Chairman Monaco announced that tomorrow, November 11th is Veteran’s Day and there would be a parade in Hollister at 11:00 a.m. to observe Veteran’s Day.
9:30 A.M.-  PUBLIC HEARING: (Or as soon thereafter as the matter may be heard)

PLANNING DEPARTMENT – G. Armstrong:

1) Hold a public hearing to consider an appeal on the Planning Commission’s decision to approve of Conditional Use Permit (CUP)1023-09 (Panoche Valley Solar Farm Project). Appellants:  Save Panoche Valley, the Center for Biological Diversity, the Fresno Audubon Society, the Monterey Peninsula Audubon Society, the Santa Clara Valley Audubon Society, the Sierra Club National Headquarters and the Sierra Club Loma Prieta Chapter Office and Regarding the proposed development agreement with Solargen Energy, Inc.; adopt Resolution resolving appeal of CUP 1023-09 and adopt Ordinance approving the proposed Development Agreement with Solargen Energy, Inc. and provide further direction to staff as necessary.


Chairman Monaco provided some detail as to how the order of the public hearing would take place and the time limits for the the public speakers who wished to participate in the hearing.



Chairman Monaco opened the public hearing on the Conditional Use Permit.


Assistant Planning Director Byron Turner provided a PowerPoint Presentation regarding the Conditional Use Permit (CUP) 1023-09 (Panoche Valle Solar Farm Project).  Mr. Turner went over the actions that were going to be discussed: the appeal of the Planning Commission’s Decision to approve the use permit and the consideration of the Development Agreement. 


Appellant Rose Zoia said that she would like to encourage the Board to really look at the evidence that they have and whether that evidence is substantial evidence to support the findings that they need to make in order to approve the project. 



Ms. Zoia said on behalf of the environment  groups, the appellants, Save Panoche Valley, I really want to encourage you to make sure that there are no holes in the evidence because I think that there are holes in the evidence to support all the findings that need to be made. 


Chairman Monaco allowed time for each speaker to take questions from the Board.



Those speaking on behalf of the Appellant with their concerns were: Shani Kleinhaus, Santa Clara Valley Audubon Society; Rani Douglas, Panoche Valley resident; Kim Williams, Panoche Valley resident; Kevin Davis, Panoche Valley resident; Linda Ruthruff, Santa Clara Valley Audubon Society; Mike Ferreira, Conservation Chair for the Loma Prieta Chapter of the Sierra Club, Larry Ronneberg, Owner of Mercey Hot Springs in Panoche Valley located in Fresno  County.


Ms. Williams answered questions posed by Board members.




The Board took a five minute break and reconvened.



Chairman Monaco opened the public hearing stating this is the opportunity for people who have not spoken concerning this project to address the Board giving them a three minute time limit.



The following people spoke in regards to the Panoche Valley Solar Farm Project: Jessica French, Jack Markle, Nancy Martin, Bob Tiffany, Martha Schauss, Steve Merrill, Al De Martini, Curtis Hill, Danielle Kissinger, Marty Richman, Scott Fuller, Maxine Davis, Janet Brians, Kristina Wyatt, Robyn Purchia, James Thysell, Darrell Lucas, Larry Ronneberg, Michael Peterson, Kevin Davis.


Chairman Monaco closed the public comment.





The Board adjourned for lunch break at 11:55 a.m. and reconvened at 1:18 p.m.



Chairman Monaco announced that they would proceed with the Appellant’s rebuttal allowing them thirty minutes and then move on to the staff’s closing comments.


 Those speaking on rebuttal of the Appellant were: Shani Kleinhaus, Santa Clara Valley Audubon; Kim Williams, Save Panoche Valley; Larry Ronneberg; 


Mr. Turner provided staff’s closing comments in regards to appeal.


Chairman Monaco closed the public hearing.



Lengthy discussion ensued by Board members and questions by Board members were answered by Mr. Peterson, Solargen and County staff with regards to noise, permanent jobs, decommissioning, dark sky’s ordinance, etc. 



Discussion ensued by Board and staff in regards to if the Planning Commission made an error with the Conditional Use Permit posting.


Board members explained their reasons for supporting or not supporting this project and expressed their concerns and thanked everybody who provided input.


BOARD ACTION:  Supervisor De La Cruz made a motion to adopt Resolution No. 2010-134, denying the appeal and upholding the Planning Commission’s decision.  Supervisor Barrios seconded the motion.



The motion passed unanimously.  



Chairman Monaco opened the public hearing on the Development Agreement at 2:06 p.m.



Chairman Monaco provided information on the procedure that would take place on the Development Agreement.


Chairman opened the public comment.



The following people spoke in regards to the Panoche Valley Solar Development Agreement: Marty Richman, Bob Bianchi, Damon Felice, Joe Zanger, Kim Williams, Linda Ruthruff, Shani Kleinhaus, and Larry Ronneberg.


Chairman Monaco closed the public hearing.


County Counsel Matt Granger announced that staff has been involved in lots of negotiations and discussions and as a result there have been 2 changes to 2 provisions in the Development Agreement which are available for the public in the back of the room.


Discussion ensued by Board, Applicant Mr. Peterson of Solargen and staff in regards to each section on the Development Agreement and discussed changes that they wanted made in the agreement.


Assessor Tom Slavich spoke in regards to assessed value of the property, property tax on the land, report of assets and what would be taxable.


Further discussion ensued with Board, Applicant and staff.



Board directed the Planning Department to provide updates every 6 months once the project begins, to the Board of Supervisor’s.

BOARD ACTION: Supervisor De La Cruz made a motion to adopt Ordinance 
No. 862, approving the Development Agreement with the changes that were 
amended by County Counsel between the County of San Benito and Solargen 
Energy, Inc. and authorized the Planning Director to execute the Development 
Agreement pursuant to county ordinance. Supervisor Barrios seconded the 
motion.



The motion passed unanimously. File #Appeal


* * * * * * * * * * * * * *

The vote of each member of the Board of Supervisors upon each matter at the 
foregoing meeting, unless otherwise stated, was as follows:

AYES:

SUPERVISORS:  Botelho, Loe, Barrios, De La Cruz, Monaco
NOES:
SUPERVISORS:  None

ABSENT:
SUPERVISORS:  None

There being no further business the Board adjourned at 4:33 p.m. to December 7, 2010 at 9:00 a.m. 
REB MONACO, CHAIRMAN
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