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           County Administration Building – Board of Supervisors Chambers, 481 Fourth Street, Hollister, California

REGULAR MEETING 
DECEMBER 20, 2011

ACTION MINUTES

The Board of Supervisors of San Benito County met in the Board Chambers on the above date in regular session. Supervisors Barrios, De La Cruz, Botelho, Rivas and Muenzer were present.  Also present were County Administrative Officer Rich Inman, County Counsel Matthew Granger, and Clerk of the Board Denise Thome.  Chair Barrios presided.
	9:00 a.m. CALL TO ORDER:


a) Supervisor Botelho led the Pledge of Allegiance.
b) Upon motion duly made by Supervisor Rivas, and seconded by Supervisor De La Cruz, acknowledged Certificate of Posting.
c) PRESENTATIONS AND RECOGNITIONS:
Presented Certificate of Recognitions for Years of Service to the following employees upon retirement: 

1. Kim Hawk, (Elections Department -Elections Coordinator) - over 36 years
2. Maria Guadalupe Maldonado Monteon, (Elections Department - Bilingual Elections Coordinator) – 17.5 years
d) Public Comment:  Jeff Gaffney, District Superintendent of Hollister Hills SVRA informed the Board that the Governor told Daphne Greene, Deputy Director, that her services were no longer needed after December 31, 2011. He spoke of how that would affect San Benito County and the concern that several of the programs in place may fall by the wayside or be taken out. He added that Ms. Greene had been a stalwart guardian over the fuel tax money and the Governor may fold it in with the regular state parks money.
Larry Barr, Director of Pacific Scientific, stated that they were considering

building a shelter but found out that it would be an increase of about $9,000 in impact fees to build the shed.  He indicated that they were thinking about not building it and asked that perhaps the fees could be reduced on buildings that don’t impact traffic. He further asked that the Board consider rewording the ordinance so that it is not punitive for businesses staying in San Benito County.


Richard Bettencourt, Hollister resident, stated that as of January 31, 2012 all truckers would have to register with the California Area Resource Board (CARB) and if they did not do so, they could be fined up to $10,000 per day. He noted that anyone that dispatches a truck could also be fined if they did not have certificates in possession.  He indicated that as a broker it concerned him.

Marty Richman, Hollister resident, indicated that there was the same issue with the City of Hollister the night before regarding poorly justified impact fees. He added that everyone was entitled to equal rights under the law and that impact fees were miscalculated and poorly thought out. He encouraged the Board to get the impact fees straightened out.
e) Department Head Announcements:  County Administrative Officer Rich Inman spoke of the significant triggers resulting from the adoption of the budget by the Governor. 
f)
Board Announcements, Introductions and Presentations:  Supervisor Muenzer spoke of the resurfacing that Cal Trans did on Highway 25. He noted that the restriping had not been done because the machine was broken but would be done most likely the first of the year.  He advised the public to drive safely in that area. He also wished everyone a Merry Christmas and a Happy New Year.


Supervisor De La Cruz stated that he would like to see staff work with Larry Barr on the impact fee matter and come back to the Board with a report. He wished everyone a Merry Christmas and a Happy New Year.



Supervisor Botelho wished everyone a Merry Christmas and a healthy and prosperous New Year.



Chair Barrios reiterated what Jeff Gaffney of Hollister Hills had spoken about under public comment and expressed concern with not having Daphne Greene on the Board.  She encouraged everyone to send letters and e-mails to the Governor to re-appoint Daphne. She stated that she would also.



Supervisor Botelho suggested they do so as a full Board.



County Counsel Matt Granger advised the Board as to what they needed to do add the matter as an urgency item.



Upon motion duly made by Supervisor Botelho and seconded by Supervisor Muenzer, added the matter of the letter of support of Daphne Greene as an urgency item to be heard at the end of the regular agenda, finding that there is a need for immediate action which cannot reasonably wait for the next regularly scheduled meeting, and that the need for immediate action came to the attention of the County of San Benito after the agenda had already been posted.(Unanimous)
	CONSENT AGENDA:


Upon motion duly made by Supervisor Rivas and seconded by Supervisor Botelho, approved Consent Agenda items with the exception of items 9, 10 and 12 which were pulled for discussion. (Unanimous)
CLERK/AUDITOR/RECORDER – J. P. Gonzalez:

1)
Adopted Resolution No. 2011-05 accepting the certified statement of Election Results for the General District Election held on November 8, 2011. File #285
CLERK/AUDITOR/RECORDER – J. P. Gonzalez:

2)
Authorized Budget Augmentation to the Recorder budget in the amount of $17,500; and approve the addition of (2) copy machines to the Schedule of Fixed Assets.  (4/5 vote)  File #943.1
EMERGENCY MEDICAL SERVICES – K. Flores:

3)
Approved contract with the State Department of Public Health (DPH) for the Immunization Assistance Program (IAP) in the amount of $50,000 for the period of July 1, 2011 through June 30, 2013; authorize the Director of Health & Human Services or designee to sign contract. File #75.5
HEALTH & HUMAN SERVICES AGENCY – K. Flores:

4)
Approved purchase of Pediatric Trauma Crash Cart for Hazel Hawkins Memorial Hospital; approved Budget Augmentation for the expenditure of not more than $18,000. (4/5 vote) File #130
HEALTH & HUMAN SERVICES AGENCY – K. Flores:

5)
Approved Amendment #3 with American Medical Response (AMR) Ambulance Service for annual user fee increase and revision of Urban/Rural Maps; authorized the Director or designee of Health & Human Services to sign. File #130
HEALTH & HUMAN SERVICES AGENCY – K. Flores:

6)
Authorized reinstatement of a .50 FTE Office Assistant II to Public Health Department effective January 1, 2012. File #130
HEALTH & HUMAN SERVICES AGENCY – K. Flores:

7)
Authorized San Benito County Health & Human Services Agency to apply for a 3 year Adolescent Family Life Program grant; adopted Resolution No. 2011-106 authorizing application to the California Department of Public Health, Maternal and Child and Adolescent Division; and authorized the Director of Health and Human Services to sign the application. File #130
HEALTH & HUMAN SERVICES AGENCY – K. Flores:

8)
Approved appointment of Marie Aceves to the Community Action Board for a three-year term effective December 20, 2011 through December 20, 2014. File # 130
COUNTY LIBRARY – N. Conte:


Item pulled for discussion.
9)
Review the Library Department’s 2010-2011 Annual Report. 

          Ruth Erickson, Hollister resident, referred to the Community Vision for San Benito County wherein participants articulated that they wanted a library.          
          Upon motion duly made by Supervisor Barrios and seconded by Supervisor Botelho, accepted the 2010-2011 Library Department Annual Report. (Unanimous) File #80
COUNTY LIBRARY – N. Conte:


Item pulled for discussion.
10)
Review the Library Strategic Plan.

          Marty Richman, Hollister resident, spoke of the importance to the community of having a library.  He felt the library needed to find a way to support itself or by taxes.


          Mary Schneider, member of the strategic plan for the library, spoke of the way the trigger plan does effect the library.


          County Librarian Nora Conte spoke of the library becoming one of the most visited agencies in the County and gave statistics to support the statement.  She thanked the contributors to the Strategic Plan.


          Upon motion duly made by Supervisor Barrios and seconded by Supervisor Botelho, accepted the Library Strategic Plan. (Unanimous) File #80 

PUBLIC WORKS DEPARTMENT – S. Wittry:

11)
Adopted Resolution No. 2011-107 for an application for the California AB900 Phase II Local Jail Construction Financing Program. File #120.5
PUBLIC WORKS DEPARTMENT – S. Wittry:

Item pulled for discussion.
12)
Approve contract with SSA Landscape Architects, Inc. for professional services for the San Benito River Parkway & Regional Park Master Plan project for the period of December 20, 2011 through December 20, 2013, in the amount of $193,500.

          Chair Barrios thanked staff and the Parks and Recreation Commission for their work.


          Upon motion duly made by Supervisor Barrios and seconded by Supervisor Rivas, approved contract with SSA Landscape Architects, Inc. for professional services for the San Benito River Parkway & Regional Park Master Plan project for the period of December 20, 2011 through December 20, 2013, in the amount of $193,500. (Unanimous) File #105
SAN BENITO RESOURCE CONSERVATION DISTRICT – K. Guerra:

13)
Approved the appointment of Michael Halperin as Director of the San Benito Resource Conservation District to fill the unexpired term through November 2012, left vacant by a resignation. File #1059
SHERIFF’S OFFICE – D. Thompson:
14)
Approved the appropriations and revenue in the amount of $25,763 under the Anti-Drug Abuse (ADA) grant as shown on the Operating Budget Adjustment/Transfer form. (4/5 vote) File #110
SHERIFF’S OFFICE – D. Thompson:

15)
Approved lease agreement with US Bancorp Business Equipment Finance, Inc. to replace a new copier for a period of 60 months at a cost of $188.08 per month; authorized and approved the Budget/Adjustment Transfer reflecting the transfer of $1,130 from Special Department Expense to Fixed Assets for the appropriate budget classification. File #110
TREASURER/TAX COLLECTOR – M. L. Andrade:

16)
Adopted Resolution No. 2011-108 delegating authority to the County Treasurer to invest and reinvest county funds and other depositors’ funds in the county treasury or to sell or exchange securities so purchased, pursuant to the requirement of state law. File #685.2
	REGULAR AGENDA:


ADMINISTRATION – R. Inman:
17)
Provide Board direction on position of San Benito County Board of Supervisors concerning proposed constitutional amendment entitled “The Local Taxpayer, Public Safety and Local Services Protection Act of 2012” to be on the November 2012 ballot and proposed increase in annual dues for the California State Association of Counties (CSAC).


County Administrative Officer Rich Inman indicated that the item was on the agenda at the request of the Chair and proceeded to give a summary of the proposed constitutional amendment.


Chair Barrios indicated that the amendment did not have 100% support and there was a lot of controversy surrounding it. She anticipated that CSAC would be fighting an uphill battle as the State had more money and supporters.



Marty Richman, Hollister resident, spoke under public comment and made reference to an article he had written about lobbying fees.



Chair Barrios stated that the CSAC meeting to vote on the concept was to be held on January 5, 2012.



Supervisor De La Cruz felt they were muddying the water with all the measures.



Supervisor Botelho stated that he wanted to support CSAC and Regional Council of Rural Counties (RCRC) efforts for a strong lobbying effort but did not know about putting a measure on the ballot. He did not think taking the fight to the voters was the correct process. He stated that he would rather see our lobbyist work with the governor to take the edges off.



Supervisor Rivas asked if this was the last step in getting realignment.



Chair Barrios stated that in her opinion, yes it was the last step.


Supervisor Muenzer asked if supporting CSAC would constitute a $4,000 increase in dues per year for 5 years.


Chair Barrios replied affirmatively.



Supervisor Muenzer noted that if it failed, they would be paying for a failed measure for 5 years.



Chair Barrios requested direction to take to the January 5th meeting on whether or not to support CSAC or not participate.



Supervisor Botelho moved to oppose CSAC’s ballot measure.



The motion died for lack of a second.



Supervisor Rivas felt it was a risk but that CSAC was trying to protect the counties and he had no problem going forward and supporting it.



Supervisor De La Cruz moved to support CSAC’s Local Taxpayers, Public Safety and Local Services Protection Act of 2012 and increase dues.  Supervisor Rivas seconded the motion. The motion failed 2-3 with Supervisors Botelho, Muenzer and Barrios voting no. File #1110
COUNTY COUNSEL – M. Granger:

18)
Consideration to authorize County Counsel to submit comment letter to the California Energy Commission (CEC) re: its proposed decision to rule that applicants for all types of renewable energy projects may opt in to the CEC’s jurisdiction.

          Assistant County Counsel Barbara Thompson gave a staff report.


          BOARD ACTION:  Upon motion duly made by Supervisor Barrios and seconded by Supervisor Botelho, authorized County Counsel to submit comment letter to the California Energy Commission (CEC) re: its proposed decision to rule that applicants for all types of renewable energy projects may opt in to the CEC’s jurisdiction. (Unanimous) File #1110

The Board adjourned for a break at 10:27 a.m. and reconvened into regular session at 10:37 a.m.
HEALTH & HUMAN SERVICES AGENCY – K. Flores:

19)
Receive report on In Home Supportive Services (IHSS) Late Public Authority Administration Claims.


Health and Human Services Agency Director Kathy Flores reported on the $400,000 in unclaimed costs 2 fiscal years ago due to lateness.  She indicated that they now had a new person in charge and overseeing the process. She stated that the former person was no longer with the County and that Nadine Da Roza has taken over.  Ms. Flores indicated that they had contacted Congressman Sam Farr’s office about recouping some of the costs, but the right to claim had expired since it was 2 years ago.



Chair Barrios asked if it was an isolated case.



Ms. Flores stated yes, from what they could see.



Chair Barrios suggested contacting their Assemblyman also.



Ms. Flores stated that it depended on what Congressman Farr says as the costs have been incurred.



Supervisor Rivas asked if the system was laid out and was it in place in the past. He further asked if it was sufficient now.



Ms. Flores indicated that this one did not have notification like the others.  She stated that she could not swear that it would never happen again, adding that they were looking at it much closer.



Supervisor Botelho commented that when they discovered this, it was like a hit in the stomach as it was a lot of money.  He asked how they were going to make up the difference in funds without state reimbursement.



Ms. Flores stated that costs were offset with other revenues and they backfilled with realignment, which was probably the situation with this.


Supervisor Botelho asked where they were cutting back as the Board should have a picture of that.



Ms. Flores stated they would when preparing the budget for 2012/13 and that they had savings when they didn’t fill positions left by retirees.  She added that they were looking at giving up a suite at the San Felipe site to save money.



Supervisor Botelho asked how long it will take to recover from this shortage of revenues.



Ms. Flores answered that they did not know where the cuts were going to be proposed and wished she could answer his question.



Supervisor Botelho asked Ms. Flores to find the answers to the questions in the next few months and come back to the Board.



Ms. Flores stated that she would take one fiscal year at a time.



Supervisor De La Cruz questioned why no one paid attention as that was a long period of time. He spoke of all departments and wanted assurance that a checks and balances process was in place.


Ms. Flores indicated that she could not speak for other departments, but the person in charge of this particular matter was no longer with the County.



Supervisor De La Cruz asked if Ms. Da Roza was qualified to handle this.



Ms. Flores replied that she was and that she would be working with their own auditor.



Supervisor De La Cruz stated that at the end of the day people who need services are going to get hurt.



Ms. Flores stated that In Home Supportive Services (IHSS) was not affected.


Chair Barrios noted that no action was to be taken and commented that the Board was not pleased.  She asked for reassurance that this would never happen again.  She directed Ms. Flores to keep in contact with Congressman Farr and if she ran into a brick wall, not to stop there. File #130.1
INTERNAL SERVICES DEPARTMENT – M. Riopel:

20)
Approve contract with Willdan Financial Services for the Development of Comprehensive Impact Fee Study for San Benito County for the period of December 20, 2011 through June 30, 2012, in an amount not to exceed $28,225.


Margie Riopel, Management Analyst, gave a staff report.



County Administrative Officer Rich Inman noted that the contract had come in significantly under budget.



Discussion ensued regarding impact fees and the possibility of waiving or suspending them.



Planning Director Gary Armstrong stated that the impact fee ordinance already had some exemptions.  He stated that staff could come back with other exemptions to add to the list and do on each of the various ordinances. 



Chair Barrios suggested putting the matter on the January 17, 2012 meeting.  She further asked Ms. Riopel to tell the consultant that they would like to look at areas of exemption.



Supervisor Botelho felt that they should put a moratorium on fees for anything that provides for jobs, for a period of time.  He expressed hesitation in paying for the consulting fees at this time.



CAO Inman indicated that because of the specificity needed, they did need this help.



Clerk Auditor Recorder Joe Paul Gonzalez explained that the report was important because it validated the nexus of fees and what projects for those fees.  He added that if they did not do it, it left the fees contestable.



Analyst Riopel explained that it was a nexus study and not an annual report, noting that a 3rd party was a good idea because they needed an honest look at the fees which dated back to the ‘70’s.



Hollister resident Marty Richman suggested asking the consultants what the driving force was behind the nexus.  



Scott Fuller of San Juan Oaks stated that the Board could accept the maximum fees or anything less and the study needed to be done for legality. He spoke of the high cost of parks and recreation projects.



CAO Inman reiterated that this was under the Board’s complete control and if it was too high they could adjust.



BOARD ACTION:  Upon motion duly made by Supervisor Rivas and seconded by Supervisor De La Cruz, approved contract with Willdan Financial Services for the development of a Comprehensive Impact Fee Study for San Benito County at an amount not to exceed $28,225 with a term to begin on December 20, 2011 and terminate on June 30, 2012.  (Unanimous)  File #119.2

PLANNING DEPARTMENT – G. Armstrong:

21)
Approve the Reimbursement Agreement with San Juan Oaks to fully recover County costs to review and process this project.


Planning Director Gary Armstrong gave a staff report and indicated that the reimbursement agreement had been approved by the applicant.


BOARD ACTION:  Upon motion duly made by Supervisor Rivas and seconded by Supervisor Muenzer, approved the reimbursement agreement between San Juan Oaks and San Benito County to fully recover County costs to review and process this project, and authorized the Chair to sign. (Unanimous) File #790

BOARD OF SUPERVISORS – M. Barrios:

21a)
URGENCY ITEM: Authorize letter of support for Daphne Greene, Deputy Director, State of California Department of Parks and Recreation, Off-Highway Motor Vehicle Recreation Division.



Management Analyst Janelle Cox gave a staff report.



BOARD ACTION:  Upon motion duly made by Supervisor Barrios and seconded by Supervisor Botelho, authorized the Chair to sign letter of support for the re-appointment of Daphne Greene, Deputy Director, State of California Department of Parks and Recreation, Off-Highway Motor Vehicle Recreation Division, to be sent to Governor Brown. (Unanimous) File #93
The Board adjourned into closed session at 11:41 a.m. and reconvened into regular

session at 12:21 p.m.
	CLOSED SESSION:


22)
Conference with Legal Counsel – Anticipated Litigation.
           Initiation of litigation pursuant to subdivision (c) of Section 54956.9: Number of 
Cases: (1)


BOARD ACTION:  Upon motion duly made, seconded and carried, voted not to 
initiate litigation.  (Unanimous) File #235.6
23)
Conference with Legal Counsel – Existing Litigation (Subdivision (a) of Section 
54956.9)


Name of Case: Easley v. County of San Benito, et al., United States District 
Court for the Northern District of California, Case No. 5:10-cv-05520-JF/PSG


No reportable action was taken. File #235.6
Please Note:  The public hearing scheduled for December 20, 2011 at 1:30 in regards 
 
  to AB 1265 (Williamson Act) had been cancelled.

The vote of each member of the Board of Supervisors upon each matter at the

foregoing meeting, unless otherwise stated, was as follows: 

AYES:

SUPERVISORS:
Barrios, De La Cruz, Botelho, Rivas, Muenzer


NOES:
SUPERVISORS:
None


ABSENT:
SUPERVISORS:
None


There being no further business the Board adjourned at 12:23 p.m. to January

17, 2012 at 9:00 a.m.








MARGIE BARRIOS, CHAIR








San Benito County Board of Supervisors
ATTEST:

Denise R. Thome, Clerk of the Board
SAN BENITO COUNTY


BOARD OF SUPERVISORS











Minutes
Approved by the Board of Supervisors on 1/17/12
December 20, 2011


